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PREFACE 


bbould not have ſwell'd this 
1 Volume with 2 Preface, had 
= 77S I not been indiſpenſibly ob- 
lliged to it, from a Motive 


of Gratitude to the Public, and of Ju, 
tice to my Aut bor. 


THE Preſumption of a Writer un- 
known in the learned World, to at- 
tempt a Work which Men of Learning 
had almoſt unanimouſly look'd upon as 
impracticable, could have been juſtiſicd 
by nothing but the Succeſs it has met 
with from the Pyhlic - A Succeſa, which, 
as I had not the 7':nity to expect, fo I 
muſt own, with ſome Concern, that I 
wilh I had beſowed mote * to de- 
ſerve. When lirſt undertook this Work, 
fix d my Eye upon this Principle, that 
the great Difficulty of tranflating rhe 
Orations of Cicero, lay in riſing to the 
Pomp of his Expreſſon, the Rund- 
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xeſs of his Periods, and above all the 


Paſſion of his Sentiments. I imagined 
that to ſucceed in theſe, was to con- 
quer the main Difficulty of tranſlating 
Cicero - I therefore fix'd upon ſome of 
the moſt beautiful Paſſages of the Ora- 
tions I was to tranſlate, and by too 
great Application to do Faſtice to them, 
I have been accuſed of giving too little 
Attention to ſome other Duties of a 


faithful Tranſlator. 


Tuis is a Charge I ſhould have been 
aſhamed to have mention'd, had not 
the generous Encouragement I have 
met with from the Public, been a Proof 
were convinc'd, that it was al- 
ways in the Power of the Tranſlator of 
the Volumes already publiſhed, to diſ- 
charge the mechanical Part of his Un- 
dertaking. In this Volume I have ap- 
plied with equal Attention to al/ the 
Labours of Tranſlation. I became the 
better qualified for this, by tranſlating, 
in the intermediate T :me, our Author's 
Dialogues Ne Orats”c. in which I can 
ſay with ſome Satisfaction, I cannot 
accuſe 
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accuſe myſelf, as a Tranſlator, of one 
Overſight or Miſtake in the Senſe. Had 
begun with that Work inſtead of the 
Orations, the Volumes already publiſh- 
ed would have been more finiſhed, and 
mult have come abroad under the ſame 
Advantages with the Volume I now 
give the Public. 


THE ingenuous Confeſſion I have 
now made, will, I hope, clear me from 
the Imputation of Vanity, when I de- 
clare, that tho I have heard of Ob- 
jections to the two firſt Volumes, I ne- 
ver have met with one that was ſo well 
founded in itſelf, or came recommend- 
ed with the Authority of any Name, 
that deſerved either Notice or Anſezer. 
Men of ſuch Learning as are capable of 
making Objections, know the Diffi- 
culties of a Work of this kind, and that 
the rcal Defects that this laboured un- 
der, could not proceed from Ig norance 
or Incapacity, but from Jnattention, and 
a miſtaken Diſregard to minuter Cir- 
cumſtances, both which, as they knew 
a little Experience would correct, ſc 
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their good +++ Ted them to over 
1%. I ſhould nave but ill diſcharged 
my Debt of Gratitude for ſuch Indul- 
gence, had not I end-avoured to the 
vtmolt to make Amends in the ſucceed- 
ing Part of the Work, for thoſe Omiſ- 
ſions which may have happened in the 
preceding. In the follow ing Orations, 
therefore, I have applied myſelf equal- 
ly to the critical, as to the tranſlating 
Part. I have por'd for the leſſer, as 
well as aſpir'd to the higher Beauties 
of my Author. I have endeavour'd to 
trace him thro' every hidden Allufion 
of Expreſſion, to vindicate his Senfe 
from the Duſt, to ſnatch it from the 
1r1//1z7,and to clear it from theDawb- 
ing of Commentators. I have endea- 
voured to profit from the Labours of 
learned Men, but to avoid their Pre- 
juaices; and ſenſible how ſeldoi that 
Learning which is recommended merely 
by the Merit of Academical Quali/fica- 
7. , is applicable to the Purpoles of 
Cui Life in a free Country, I have in 
all the Notes that relate to our Author's 


political 
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political Character, endeavoured to 
throw Light upon the Hiſtory of bis 
Lise, and not to compile an Apolag y 
for h:s Condazs. 


THE better to ſucceed in this, T have 
all along conſidered my Author in his 
Character, as a Stateſman, a Gentleman, 
and a Scholar. The firſt is, at beſt but 
doubtful, the iccond 15 eminent, and the 
third is amiable. In Government, Ir- 
reſolutton may have the fame bad Ef- 
fects as Treachery. I am ſorry to ſay 
it, but it appears that our Author, tho' 
an excellent Scuator, was but an indif- 
lerent Patriat; and tho always an Ad- 
vocate lor the Government, he ſeems 
often to have loſt Sight of the Conſti- 
tation of Rome. When we read the 
Hiitory of his Times, we are but too 
apt to condemn the Exceſſes of Op 
f1t10n to tne Senate and Leading Men, 
without reflecting, on the fundamental 
Violations which the Liberty of the Peo- 
ple, and the Security of their Property 
had ſuſfered from both. We ought 
therefore to conſider the Circumſtances 
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of thoſe Conjunctu res, when Oppoſition 
becomes neceſſary, and Rebellion loſes ita 

ame. Our Forefathers knew Con junc- 
tures of that kind in this Country, but 
the Fortune of the People of Britain 
has been the very Reverſe of that of 
the Romans. The Struggles of the 

zople here have alway net with Sac 
_ ceſs, and have always iound Advocntes ; 
In Rome, tho' they were oſten "2" 4 
fel, they were at laſt finiſh'd by abſo- 
lute irretrievable Slavery, till it be- 
came dangerous, nay criminal, under 
the beſt of their ſucceeding Princes, in 
any Writer to diſſipate thoſe Colours, 
which Adulation and Iutereſt have 
thrown upon their Hiſtory. 


As our Author, ſrom his firſt enter- 
ing upon public Life, was a Party in 
all the Tranſactions of his own Times, 
it is unjuſt to form a deciſive Notion 
of public Meaſures, Perſons or Charac- 
ters, from his Writings; eſpecially from 
any thing ſaid in the following Ora- 
tions. Ard this is a Precaution ſo far 
from weakening, that it ſtrengthens 

the 
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the Foundation of Hiſtorical Credibi- 
lity ; it only ſends the Reader back to 
Facts, which enables him to reaſon, 4 
priori, from the Juſtneſs of Meaſures, 
and to form his judgment of Characters 
from the Cauſe they eſpouſed. If I 
find, for Inſtance, that the People of 
Rome, from the Confeſſion of our Au- 
thor, from the concurring Teſtimonies 
of all Writers, and from the Nature of 
their Conſtitution, had not only a na- 
tural, but a poſitive Right to the Bene- 
fit of Agrarian Laws, I am warranted 
by Hiſtorical Credibility to look upon 
this as an indiſputable Fact. There- 
fore, when I ſee them ſtruggling for 
the Enjoyment of theſe Privileges, I 
am bound in common Juſtice, to think 
them i the right, and thoſe who op- 
pole them in the wrong : It being im- 
poſſible for us, at this Diſtance, to judge 
of the Expediency of Conjuntlures, 
eſpecially from the Repreſentations of 
one immediately intereſted to oppoſe 
them. I might give other numberleſs 
Inſtances from our Author's own Writ- 
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ings, and from the Hiſtory of his Times, 
to juſtify the Liberties I have taken, in 
ſeveral Obſervations I have made upon 
the following Orations. But I ſhall 
conclude what I am to fay on that 
Subject, by obſerving, that when I ſee 
a juſtifiable Meaſure purſued, and all 
the Reaſon that I know for oppoſing 
that Meaſure, muſt be gathered from 
the Repreſentations of the other Party, 
with whom there is 20 Difference as to 
Fas, common Senſe obliges me to be 
very cautious and diſtruſttul in believ- 
ing the Repreſentations of that Party, 
and look upon them as Colourings de- 
hgn'd to hezohten the Beauty of his own 
Features, and to give a ſtronger Re- 


lief to the Deformity of his Antagoniſt. 


HavinG ſaid thus much with re- 
gard to that Part of our Author's Cha- 
racter, which is molt liable to Cenſure, 
I come now to that which has de- 
ſervedly been the Object of Love and 
Eſteem in all Ages. His Faults call 
for our Pty, his Virtues for our Ad- 
miration. There is a certain Degree 


both 
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both of Temptation and Diſtreſs, that 
puts a Man in a Situation to which the 
Fortitude of Human Nature is but 
ſeldom equal It was this Situation 
that always betrayed our Author into 
his political Miſcarriages; but in the 
other Lights of Life, how amiable, how 
endearing, and I had almoſt faid how 
venerable is his Conduct! It is with 
Pleaſure therefore, that we conſider him 
in the two other Characters I have men- 
tioned, I mean thoſe of a Gentleman and 
a Scholar. The tendereſt Husband, the 
molt dutiful Son, the molt aſfectionate 
Parent, the {eſt Gentleman, the ſincereſi 
Friend, the moſt agreeable Companion, 
in his Conduct may find a Model for 
their own. His Nature was endued 
with the /ofte/t Compaſſian, his Under- 
ſtanding * WA or Diſcerument, 
his Manner with the obleſt Addreſs ; 
and, if we conſider him as an Author, 
we cannot help thinking that Cicero is 
but another Word for Learning itſelf. 
But above all, the Orations he has left 
behind him are fo exquiſitely beautiful. 

that 
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that from them, more than from any 
other Work, we may be able to judge 
of the Helps which Learning borrows 
from Mit, the Advantages which li- 
beral Education gives to extenſrove Ge- 
nins, the Beauties which laxuriaut 
Fancy lends to ſolid Judgment, and the 
Graces which tender Paſſions commu- 
nicate to public Virtae. It is from this 
Pattern, that we can beſt ſtudy by 
what Degrees Literature riſes into 
Erudition, Erudition improves into 
Knowledge, and Knowledge reduces Ob- 
ſervation into Practice, by applying all 
her Stores to the Improvement of So- 
ciety, and the Advantage of the Public. 


SUCH are the Benefits which the 
Public may receive from reading our 
Author's Works, eſpecially his Ora- 
tions; but the Nature of a Preface 
will not diſpenſe with my Silence as to 
the particular Orations tranſlated in 
this Volume. In theſe, a Reader, of 
any Reflection, will find excellent Mat- 
ter, beſides the Language and the 
Learning they contain. In that for 
Roſcius 
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Roſcius of Ameria, he will ſee the diſ- 
mal State of a Government :n which 
the Sword gives Law, ſuſpends the na- 
tural Functions of the Conſtitution, and 
cuts out the Road to boundleſs Barba- 
rity and Proſcriptions. He will learn 
to feel for haman Nature, when op- 
preſſed by the Inſolence of Pozer, 
ſtrip'd by the Hand of Rapaciouſneſs, 
and, what is worſt of all, labouring 
under the unmerited Imputation of un- 
natural Guilt. From theſe Reflections 
he will learn in his own proper Sphere 
of Life, to defend, and to ſtrengthen 
the Freedom of that Conſtitution under 
which be lives, and to guard againſt 
the firſt Appearance of thoſe Meaſures 
in his own Country, which entail'd 
ſuch laſting Miſer ies upon Rome. 


Is the Oration for Muræna, he will 
perceive the Jealouſy which the great- 
eſt Men in Rome entertained of Car- 
ruption in public Offices. He will 
be pleaſed to ſee that no Character 
however great, no Merit however di/- 
tinguiſbed, could ſcreen even the Suſ- 


pected 


X1V PREFACE 
pected from a fair Trial by the Laws 


of his Country. In that for Rabirius, 
he will obferve the Effects of that na- 
tural Tendency, which a violated Con- 
ſtitution has to revert to ts firſt Prin- 
ciples. He will there find an Attempt 
of the People to call to Account a Per- 
ſon diſtinguiſhed for public Services, for 
having, tho' at thirty years Diſtance, 
obeyed the Senate and the Magiſtracy, 
in a Decree which the People thought 
fundamentally affeted their Privileges. 


In the Oration for Dejotarus, he will 
2dmire the generous Friend/5ip of our 
Author in defending, and the noble Spirit 
of Cæſar in pardoning, that Prince. He 
will learn the fatal Effects of private 
Diſſentions in the greateſt Families, and 
that there is no Slave ſo mean, who 
may not, ſome time or other, find the 
Way to reſent an injurious Treatment, 
be the Hand from which it proceeds, 
ever ſo high. In the Oration for in- 
tius, he will remark how many Fences 
the Laws of Rome had plac'd round 


the Enjoyment uf private Property. At 
the 
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the ſame Time he will perceive, that 
no Precaution can ſufficicntly guard the 
Innocent and the Unſuſpecting, againſt 
Ambition and Avarice in a Party, or 
Corruption and Partiality in a judge; 
and he will find that all theſe receiv d 
their Sanction and Support from the 
fundamental Invaſions, that had been 
made upon public Liberty. In the 
Oration againſt Piſo, the Reader will 
ſee the Neceſſity which thoſe in high 
Stations are under of tempering the 
Aﬀairs of Government with Purity 
of Manners, and the Wiſdom of not 
giving their Enemies a Handle of ren- 
dering their public Conduct deſpicable 


and odious, by the Recital of their per- 
ſonal Vices. 


IN the Notes upon the Oration for 
Quintius, I have been the more expli- 
cite, as no Piece that I know of in the 
Latin Language either deſerdes or re- 
quires more Illuſtration It turns u 
on a very important Point in the Civil 
Law; it has ſuffered much from the 
Injuries of Time, but more from the 


Gloſſe 
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Gloſſes of Commentators. In all the 
other Notes, I have endeavoured to 
ſettle the Meaning of my Author, ac- 
cording to his own Authority. This 1s 
a Method I am determined to fol- 
low in the ſubſequent Part of this 
great and difficult Work, which I will 
endeavour to finiſh with all the Diſ- 
patch that Accuracy will admit of. 


WILL. GUTHRIE. 


Panton-Square, 
Jan. 3, 1742-3. 


ARGUMENT 


O:R A I ION 


ROSCIUS of Ameri. 


T HIS Oration was deliver'd when our Au- 
thor was but 27 Years of Age, and is a Proof 
that whatever Improvements be cfterwards made, 
with regard to his Foice and Manner, by his Stu- 
dies in Greece, he received but little as ts bis Elo- 
quence. The Occaſi en of this Oretin 5:25 os fcl- 
lows : The Revolation of the Roman Government, 
under Sylla, produced a general Majf/c:ore -f ihe 
abpajite Party, by the Name of a Viokinjpicn, 
The unbounded Licentiouſueſs of the Times, in ſe- 
deral Inſtances, extended this Crucity 71 diſcrimi- 
nately ts all Parties, under the Pretc::t rf Ha bel- 
lion to the Government : And this Churge wor 
made 260d in Profertiten as the per ſenal latereff of 
the Proſecutors cas prevailing. Auengſi thor 
Inſtances of this kind, the Caſe of Sextus Roſcius 
of Ameria as remarkable. His Fetler had 
lang been engaged in a Family-Quarret, with tuo 
cf bis Joonſacn, and of the ſame Family, the ane 
Titus Capito Roſcius, the other Titus Magnus 
Roſcius. As the oll Gentleman Sextus R.nfcius 
made a principal Figure in his 6w# Cerro 6 
1 


ARGUMEN T. 


e Ameria, ſo be was very much regarded and car- 
reſs d by ſame of the greateſt Noblemen in Rome. 
This led him frequently to that City, and bis Ab- 

e from Ameria was the leſs inconvenient to bis 
Family- Aﬀairs, becauſe his Son Sextus Roſcius, 
having @ great Turn for Country Affairs, was 
very careful and aſſiduous in improving the Fa- 
mily Eſtate. 

The old Man, however, was murdered at Rome, 
and bis Eftate bought by Chryſogonus, an inſolent 
Favourite of Sylla's, for next ts nothing. He a- 
gain diſpofed of it in favour of the two Roſcii, the 
declared Enemies of the old Man in his Lifetime, 
This created a firong Suſpicion that they were his 
Murderers ; and they fearing that the Deed of 
Sale might not be found good in Lau, contrived fir/t 
to have the Deceaſed curoil d among}! the Number 
of the proſerib'd; and to prevent any Interruption 
ether in their Claim co Poſſeſſion, they got one 
Erutius, a Haceney- Profecuter, to accuſe his Son 
Sextius Roſcius of having murdered his Father. 

The great Power of the Proſecutors, «obo were 
ſupported by Chryſogonus, deterred the greatejt 
Oratorsof Rome, at that Time fm undertaking 
the Defence of the Accuſed: Our Author however 
boldly engaged in it, and has fo managed bis Plead- 
ing, that it appears rather an artful Accuſation of 
the other two Roſcii, than a Defence of the Accu- 
ted. This Cauſe was tried by Fannius, 2 0 was 
Prætor, and Fudge of criminal Cauſes; the other 
Judges were of th: Senatorian Order, who bad then 
the only Power of judging. It happened under the 
Conſulate of L. Sylla, and Q. Metellus, and thc 
Year of Rome 673. M. 7 


ROSCIUS of Ameri, 
Accuſed of killing his FA T HER. 


Am ſenſible, my Lords, you are ſur- 
WE prized that in a Cauſe countenanced 
WY by the res of © many Ad- 
vocates , diſtinguiſhed by their Elo- 
quence ad Quality, ſo vaſtly my Superiors in 
Experience, Capacity and Rank, I ſhould 

Vol. III. B appear 


The PREAMBLE to this Ox ATI ON is very artful; 
Cicero ſpeaks like a young Man, who is reſfolv4 
to risk every Thing in order to make a Figure at the 
Bar; at the ſame Time, he gives us an exce ent Picture 
of the 2 that reigns amongſt political Parties, 
* appl apply every thing to their own Cauſe, and will 

an to be neutral who is conſiderable enough 
to IX ow either Service or Hurt. 

+ Advocates.) There was a Difference betwixt an Advo- 
cate and a Counſel; Advocates, (ADVOCABANTUR) 

were 
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appear as Counſel for the Accuſed. For tho every 
Man, whom you ſee here on this Occaſion, is 


ſenſible that a Charge complicated by unprecedent- 
ed Guilt ought to be repelled ; yet they are all 
deterred by the Danger of the Times from un- 
dertaking that Office. Thus their Preſence here 
is owing to the Duties of their Protefſion *, but 


their Silence, to their Fear of Danger. 


How then ! Am I the boldeſt of the Profeſ- 
fion ? By no Means: Am I more officicus than 
others? No: I hope I ſhall never be fo greedy 
even of that Praiſe as to wiſh to pilfer it from 


another. Why then do I ſignalize myſelf by 
undertaking the Cauſe of Sextus Reſctus? Be- 
cauſe, had any one of thoſe great and eminent 
Perſons, who are now preſent, touch'd, as they 
muſt have done, upon the Situation of public 


Affairs + ; the moſt innocent Expreſſions would 
have 


were the Friends of a Party, and called into Court, hav- 
ing a Bench allotted for themſelves, on which they fate 
all the Time of the Trial, but never ſpoke ; they only 
made an Appearance to ſhew the Intereſt and Credit of 
the Party they eſpouſed. The Patron: were the Council, 
and Cicero exprefies hin:felf as ſuch, by mentioning his 
riſing up in Diſtinction to the Character of an Advocate 
who kept itill fitting. Mr. Kennet is grofly miſtaken here. 

* Duties of r9eir Profefſion. ] Tho? I have tranſlated the 
Word Officiunm here in a confin'd Senſa, get the Reader 
may be pleaſed to know, that among the Republicans 
of Rome, it was the Duty of every Man of Eminency, 
whether a profe fed Lawyer or not, to defend his Friend, 
either as an Aduacate or a Counſel. Fur be could not 
hope to rife in the State bat be an aſſid ou Practice at 
the er, 

+ 4s they mift have dong up nue Sunation if the prblick 
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have been aggravated and improved into a dan- 
gerous Tendency. But, whatever I can ſay, be 
it ever ſo full or ſo free, can never have the 
like Conſequences, or the like Effects upon the 
Public. The Quality and Fortunes of theſe 
Noblemen will ſuffer no Word of theirs to reſt 
in Obſcurity, no more than their Experience for 
Reputation and Wiſdom will admit, that any 
unguarded Expreſſion ſhould paſs as the Effect 
of conſiderate Heat. But, ſhould any thing I 
throw cut be too unguarded, it will reſt in Si- 
lence thro' my Obſcurity in the State ; or be 
pardoned to the Inexperience of my Years : 
Though at the fame Time, I muſt take no- 
tice, that this Government has, of late, loſt not 
only the Quality of Pardoning, but the Habits 
of Fuftice ®. 


THERE is another Reaſon, which is, that 
perhaps the Applications which have been made 
to others to ſpeak upon this Occaſion, have been 

B 2 urged 


Aﬀairs.] There is very ſtrong Iuſinuation here, and a 
very juſt one, Sylla had advanced a very worthlcfs Fel- 
low to be one of the firſt Men in the Government. This 
Fellow, by taking Advantage of a Revolution which S) 
had effected, murder'd the Father of our Author's Clicnt, 
and ſcized his Eſtate. There was a Neceſſity that this 
ſhould be ſpoke to, as CyrysoGoxUs juſtified himſelf 
under SYLL a's Authority. 


* Net only the Duality of Pardoning, but the Habits of 
Juſfice.] Cicero expreſſes this Sentiment in the following 
Words, 
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urged in ſuch a manner as to leave it in their 
Option to comply or to decline, without their 
violating any Engagement ; whereas I was for- 
ced into this Character by Men, whoſe Friend- 
ſhip 
Words, Non modo ignoſcendi ratio, verum enim 4 — 
di conſuctudo jam de civitate ſublata eft. This Paſſage ſeems 
not to have been rightly, or at leaſt fully, underſtood by the 
accurate Faccialati, who refers it to Sylla's Proſcriptions, 
becauſe, ſays he, Men Tere then puniſhed without being heard 
in their cum Defence, But I am apt to think that Cicero 
had other Affairs in his Eye. Sylla had deprived the Ro- 
man Knights of the Power to juuge, and had likewiſe a- 
bridged the Tribunitial Authority of impeaching any Perſon, 
were his Station ever fo high in the ernment, before 
the People. (See the Oration for Cæcilius, where he com- 

lains of theſe two Alterations in the Conftitution.) 

herefore I muſt be of Opinion, that the Conſuetudo cog- 
noſcends was ſublata in this Senſe, notwi ing all the 
Commentators had reſtrained it to the former: This is a 
Reflection extremely becoming Cicers, who was himſelf the 
Son of a Reman Knight; and while the Power of judging 
was veſted in the Eqnefirian Order, and that of impeach- 
ing in the Trilunitial, the public Liberty of Rome had a 
ſtrong Barrier. 

While I am upon this Subject, it can be no impertinent 
Digreſſion to obſerve, that good Senſe and /frong natural 
Parts, with an h:ne# Intention, generally fall almoſt u 
the ſame Expedients for the Service of Mankind in all 
Ages and Countries however diſtant. Gracchus obſerved 
the great Hardſhips which the Roman Knights, who were 
the Men of Property in Rome, laboured under by not 
having the Privilege of being tried by their Peers, e- 
fore had the Courage and Virtue to inveſt the Power of 
judging in the Equcſtrian Order. By this means the 
Commons of Rome were tried by a Fury of their own Peers, 
while the Senate had the Management of all the public 
Affairs of Government, This Diviſion betwixt the legi- 

tive and executive Authority, brought the Conſtitution 
to ſo equal Poiſe, as might have rendered it immortal, had 
not the Senate choſen rather to ruin their Country, than 

do 
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ſhip had a Right to command me; Men for 
whom a Principle of Gratitude will never tut- 
fer me either to forget cheir Favour, to untder- 
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to ( bmit to this legal and reaſonable Reſtraint of their 
46 Porver. 

It mas be worth the while here to cbſerve, that the 
Form of Government of Reme having been originally me- 
narchical, it was a very great Overtight, upon the Altera» 
tion of that Form into that of a Republic, not to adapt 
every ſubordinate Branch of Power to the fame Conſtitution, 
The veiting the Senate with the Power of jud ging che 
Commons, was plainly a regal Þ:/!itutiza + And an Alter- 
ation of it upon the Commencement of their Liberty 
would have faved all the Struggles betwixt the People and 
the Senate, which afterwards enſued. But upon the Foot- 
ing that the Roman Judgments ſtocd until the Days of C. 

ronius Gracchus, their Conſtitution was plainly a Piece 
of Patch-work. As I intend to treat of this Subject mere 
fully in another Place, I ſhall conclude tis perhaps too 
long Remark with obſerving, that our Author tells us, 
that while the Power of judging was in the Roman Knights, 
where it continued for about fifty Years, their Con tuct 
was irreproachably diſintereſted, fine ulla, ne torn/erna 
guidem, ſuſpicione acceptæ pecuniæ. As Iintend in the Courſe 
of theſe Notes to ſupply the DefcEts, or correct tha Rlif- 
takes of ſome Authors of our own Country, who being 
very commonly in young Gentlemens Hanis, are apt to 
miſlead more univerſally, and therefore ther MI. takes are 
more dangerous, I muſt obſerve what Mr. Aomect ſays on 
this Head, in his Chap. 36, Book III. of Roman Anti- 
quity, That Florus makes C. Sempronius Gracclus t have 
appointed fix hundred Senators, and three hundred autos 
for the Management of Jud ment,; but, favs he, Ii joins 
to beling to the Servilian Law, if nat totally a tute. 
Mr. Kennet ſeems to have been totally miiitiken lawtelf 
in this Paffage, for I cannot find an; fuck Pullzre in Tg- 
rus, Firus indeed, in the Plice teterr'd to by Ir. Le- 
net, tells us ſomething of this with regard to 47, Livacs 
Druſus, who enacted, Ut equa parts rudicia tones jona- 
tum & equejJirem ordinem ejjent. 
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value their Authority, or to diſobey their Or- 
ders. 


SUCH are the Reafons why I appear as 
Counſel in this Cauſe. I appear, my Lords, 
here, not becauſe my Talents give me a Title 
to the greateſt Pre-eminence, but becauſe my 
Obſcurity renders me abnoxtous to the leaſt Dan- 
ger. I appear, not as ſufficient of myſelf to de- 
fend the Cauſe of Roſcius, but that Roſcius may 
not be abſolutely deſtitute of Aſſiſtance. It 
may be asked from whence proceeds this Ter- 
ror, this mighty Dread which prevents ſuch 
Numbers of our greateſt Men * from undertak- 
ing, as uſual, the Defence of the Liſe and the 
Fortunes of 2 Fellow- Subject? No wonder that 
you are ignorant of this, ſince the real Motives 
for bringing the Affair to a Trial has been hi- 


therto induſtriouſly concealed by the Profecu- 
tors. 


WHAT then, it may be asked, are thoſe Mo- 
tives? The young Lucius Cornelius Chryſag o- 
aus r, the high and mighty Director of Rome 
in our Time, has bought, as he fays, the perſona! 
Eſtate of my Client's Father, which was wort! 

50,000 /. 


2 duch Numbers of our greateſt Aen.] He means thoſe 
Men of great Families whom he mentions afterwards, and 
Ho appeared as Advocates for Roſcius. 


Lucius Cornelius Chryſ;gonus.} The old Scholiaſt gives 
us a very humourous and a very ſcntible Hint here, which 


17 
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o, ooo I of the brave and eminent Lucius Sylla, 
whom I name with the greateſt Reſpect upon 
this Occaſion for leſs than 20000 J. And now, my 
Lords, this Gentleman * demands of this Court, 
that as he has, againſt all Law and Equity, ſeized 
upon this large, noble Eſtate, and as the Lite of 
my Client may give him ſome ſma!/ Trouble 
and Hindrance in the Poſſeſſion of it, that you 
would rid his Mind of all Uneaſineſs and Ap- 
prehenſion upon that Account. He deſpairs of 
being able to enter upon ſo fair, fo large an 
Eſtate, while my innocent Client 1s alive and 
unattainted ; but were he once condemned, he 
is in Hopes of diſſipating in Luxury what he 
has acquired by Guilt. 


Tur Prayer therefore of his modeſt Petition 
is, that you would pluck out this Thorn which 
is inceſſantly ſtinging and goading his Boſom, 
and ſo become Acceſſorĩes in his deteſtable 
Rapine. Should this, my Lords, appear to this 

B 4 Court 


it may be worth the Pains to explain. Every Roman had 
properly ſpeaking three Names, viz. The Nomen, Præ- 
nomen, and Cognomen. When a Slive was made free, he 
gratefully took the Nemen and Prenomen of his Maſter 
before his own Name. This was the Caſe of this Chryſo- 
genus, who had been a Slave to Sylla. Our Author, in 
this Paſſage ſpeaking of Sylla, takes no Notice of the Name 
Cornelius belonging to him, which was his moſt honour- 
able Name, becauſe it was the Name of his Family, but 
claps it along with the Epithet Potentiſſimus beſore that of 
Chryſogonus, to render his Vanity the more ridiculbus. 

* My Lords, this Gentleman.) This and the following 


Paſſage, carries on an exquiſite and beautiful Irony. 
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Court a juſt and a modeſt Petition, give me 
Leave, on the ether hand, to prefer a ſhort, 
and, as I hope, a more equitable Requeſt, | 


In the firſt place, I make my Suit to Chry- 
Jogonus, that he will be fatisfied with the Mo- 
ncy and Effects of my Client, and ſpare his 
Life. In the next place, my Lords, I humbly 
move this Court that you will be pleaſed to 
check the Infolence of Guilt, to alleviate the 
Miſeries of Innocence, and in the Cauſe of my 
Client to repel that Danger which is aimed at 
the Liberties of our Country *. 


Bur if either a Foundation for the Charge, 

a Preſumption of the Fact, or even the ſmalleſt 

Circumſtance ſhall be found out which can 

ſerve as the leaſt Colour for this Inditment ; 

in ſhort, if you ſhall find the leaſt Motive for 

this Proſecution beſides this Eſtate; I agree, that 

Sextus Roſcius fall a Sacrifice to the Rage of 
his Enemies. But if, to ſupply the Avarice of 
his inſatiable Proſecutor ; if, that the Blood of 
Rofcius ſhould flow, as an Over-meaſure to the 
guilty Poſſeſſion of this fair and opulent For- 
tune ; if theſe are the fole Foundations of this 
Proſecution, is it not an Aggravation of the 
many Indignities you have ſuffered, that you 
ſhould 

* Aimed at the Liberties of aur Cauntry.] Becauſe no | 


Man could be fafe from the lice Practices of Power, if 
tha t Proſecution met with Succeſs. : 


— —— 6 


— — 0 
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ſhould be the moſt proper Tools for giving a 
Sanction by your Oaths and Deͤciſions to thoſe 
Acquiſitions, which they have been accuſtomed 
to ſeize by Guilt and Violence? You, whom 
after your Merits had raiſed you from the ank 
of Cicigent to that of Senators, the Furity of your 
Ma ners have render'4 worthy to be delegated 
by tliat i:iutrious Body on this Bench! for 
Murderers and Gladiators to apply to you, not 
only that they may be ſcreencd from that Pu- 
niſhment which they ought to dread for their 
Crimes, but that they may depart from this 
Court gay and exulting in the Plunder of the 
innocent Reſcrus / 


THEst are Matters of fo important, ſo dark 
a Nature, that I underſtand I can neither de- 
ſcribe them with that Propriety,* complain of 
them with that Weight, nor exclaim againſt 
them with that Freedom which they require. 
For my Capacity can neither attain to Pro- 
priety, my Years will not admit of Weight, nor 
the Times of Freedom. I am under a further 
Diſadvantage, which is the deep Conſternation 
I now feel, arifing from my own natural Ti- 
midity, the awful Appearance of this Court, 
the 
* Propriety—tHFeight—Freedem.) In the original commade, 
graviter, libere. I think I have hit upon the true Meaning 
of Cicero, tho” the learned Faccialati in explaining the 
Word commsde defines it to be vehementer & copioſe. There 
is however ſomewhat cf Exaggeratian implied in the Ex- 
preſſion, as appears by what follows immediately after. 
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the Power of the Proſecutors, and the Dangers 
of my Client. Therefore, my Lords, I make 


it my moſt humble and earneſt Requeſt, that 


you will receive what I have to offer with At- 
tention and Indulgence. 


IT was the high Opinion I have of your In- 
tegrity and Wiſdom, that induced me to un- 
dertake a Burden for which I now feel myſelf 
unequal ; a Burthen, my Lords, of which if you 
will eaſe me in the ſmalleſt Degree, I will do 
my beſt to bear it with Pleaſure and Alacrity. 
But if, contrary to my Hopes *, I am abandon'd 
by you, yet ſtill I ſhall act with Spirit; and, to 
the beſt of my Abilities, go through with what 
I have undertaken. For I would chuſe to be 
cruſh'd under the Weight of my Charge, ra- 
ther than after it was entruſted with me, throw 
it from me like a Traitor, or drop it like a 
Coward. I likewiſe, Marcus Fanmus, earneſt- 
ly conjure you, that you would extend thoſe 
Virtues which formerly render'd you dear to the 
People of Rome, when you preſided þ on this very 

| Queſtion 


* C:ntrary to my Hepes. ] The Expreſſion in the Original 
is, id quid non pers Tho' the Meaning plainly is, that he 
does net fear it, Virgil uſes ſpero in the ſame Senſe 5; Hun: 
4g fi 5 tantum ſperare dolorem, 4 Rneid. V. 419. 

hen jou preſided.] This Paſſage is very liable to be 
miſunderſtood in the Original; Cicero ſays, Cum huic 
idem qu ſtioni judex preſſes. Even the learned Hattoman 
confounds the two Offices of the Fudex Queſtionis, and the 
Quæſitor, tho* the Conſtitutions of both are very different 

from 
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Queſtion, to us and the People of Rome on this 


Occaſion. 


( 


You ſee, by the Multitudes aſſembled, what 
a Cauſe of Expectation this is, and how keen, 
how defirous the Public is, that Impartiality 
and Equity ſhould be reſtor'd to our Courts of 
Juſtice. This is the firſt Cauſe of Bloodibed 
that has for a long Time been tried in this 
Court “, though many woful terrible Maſſacres 
have happened in the intermediate Time. Vour 
Country expects of you as Piætor, that, as daily 
Crimes and Murders are avowedly committed, 


you will procecd againſt them with the ſame 
impartial Sevzi ity. 


Give me here leave upon this Occation to 
2dopt thoſe Exclamations which are common 
in tae Mouths of Accuſers during other Trials. 

We 


rrom one another. The Tudex Cneßbienis was the chief 
Commitüoner in a Court appointea by the Pre lor de— 
termining an Action. For the Pretor ſeems to (rio tte 
no more than our Grand Jury; be Hund He , by al- 
lowing that there was a probat ths cauſa litigara;, but left 
the Proof of it to his Court of Delegates, of which the 
Fudex Queſtionis was at the Head. Whereas the Qui 
tores were Prætors themſelves, fo called x geren) d. 
-r:mine, And 71. Fannins ſate in the latter Capacity up- 
on this Occaſion. We may obſerve here, that the Dr. 
fitores were Judges of criminal Cauſes only, tho! Fart 
had before a Judex Dneſtionis, | 

* That has been a lng Time tried in this Court, 
Tedicia de Siccariis, that is, 
Blood-ſhed wei 


Profcription. 


The 
all Trials upon Matters ct 
e diſcontinued during the Time of S“ 
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We intreat you, Marcus Fannius, and you, my 
Lords, to puniſh Guilt with the keeneft Seve- 
rity, to oppoſe the greateſt Courage to the moſt 
conſummate Audacity ; and to remember, un- 
leſs you diſcover your real Sentiments by your 
Decifion in this Cauſe, that the Avarice, the 
Guilt and Inſolence of Mankind will break in- 
to ſuch Extravagance, that Men will be but- 
cher'd, not by Stealth and in the Dark, but in 
this very Forum, before your Tribunal, Fan- 
nius, at your Feet, my Lords, and upon the 
very Benches of this Court. For what is there 
contended for in this Trial, but an Impunity of 
ſuch Practices. They who have ſeized the E- 
ſtate of the Accuſers reaped a Benefit by the 
Death of Sextus Roſcius, but that Death brought 
the Accuſed not to Grief only but Poverty. The 
Accuſers of all Things in the World wiſh'd for 
the Murder of the Deceaſed ; the Accuſed even 
while he appears at your Bar, is obliged to have 
a Guard *, to prevent his being butcher'd before 
your Eyes. In ſhort, the Voice of the Public 
calls aloud for Juſtice upon the Accuſers, while 
the Accuſed is the only ſurviving Inſtance of 
their bloody Practices. And, my Lords, that 
ye may be ſenſible my Language is fo far from 
aggravating, that it falls ſhort of their Crimes; 
give me Leave to lay the Matter before you as 

1t 


Hate a Guard.) This can only be meant of the 
Friends of Reſcius attending at his Trial. 
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it happened; by this you will the more eaſily 
be able to judge of the Innocence of my Client, 
the Audacity of his Proſecutors, and the Mi- 


ſery of your Country. 


Sextus Roſcius, the Father of my Client, a 
Deniſon of Ameria ®, in Blood, Rank, and E- 
ſtate was, by far, the firſt Man, not only in his 
own Corporation, but in all the Neighbour- 
hood ; at the ſame time, he lived in the great- 
eſt Eſteem, and the moſt amicable Intercourſe 
with Men of the greateſt Quality. For there 
ſubſiſted not only an Intercourſe of Viſits, but 
the ſtricteſt and moſt intimate Familiarity be- 
twixt him and the Metelli, Servilii, and the 
Scipiones ; Families, whom I name upon this 
Occaſion with all the Reſpe that is due to their 
great Quality and Diſtinction; and this was 
the only Legacy he has left to his Son out of all 
his Eſtate. For thoſe Domeſtic Robbers hay- 


ng 

* A Deniſen of Ameria.] In the Latin Municeps, which 
is thus defined by Gellius, l. xvi. c. 13. Sunt cives Ro- 
mani ex Municihis, = jure & legibus ſuis utentes ; mu- 
neris tantum cum Pop. honorari participes a quo munere 
capeſſendo appellati videntur nullis aliis neceſſitatibus, neque 
ulla Pop. Ram. lege aſtricti: That is, 

The Municipes are Citizens of Name who live in 
6  pamagy wary Ao are governed by their * Forms and 
% Laws, but f the titulary Honours of the 
«© Roman People, 1 Was they have ſeemed to de- 
rive their Appellations ; but they are connected by no 
* other Relation, nor by any Law in Force 
« Romans.” Whereas the ies were obli 
form themſelves ta the Roman Laws 2nd C 


to con- 
itutions, 
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ing violently taken Poſſeſſion of his paternal In- 
heritance, left his Reputation and Life to be de- 
fended by the Acquaintance and Friends of his 
Father; who, as he all his Life-time diſtin- 
guiſhed himfclf on the Side of the Nobility, in 
theſe latter Times of Trouble *, when the Ho- 
nour and Exiſtence of Nobility itſelf were at 
Stake, he ſignalized himſelf in his Neighbour- 
hood, in ſupporting that Party with all his In- 
tereſt, Zeal and Credit. For he judg'd it was 
but reaſonable, that he ſhould fight to ſupport 
the Honour of thoſe from whom he derived 
thoſe Honours that diſtinguiſhed him among 
his own Neighbours. 


Wurx Victory had declared herſelf, and we 
were repoling from the Toils of War, while 
Proſcriptions were going on, and the Obnoxi. 
ous to Suſpicion were ſingled out from 
Quarter ; he was at Rome, and appeared in all 
public Companies and Converſation ; as rather 
rejoicing in the Victory of the Nobility, than 
dreading that it would be in the leaſt fatal to 
himſelf. 


Sou old Differences ſubſiſted betwixt him 
and the two Roſcii of Ameria, one of whom I 
now ſee fitting upon the Bench of the Impeach- 
ers, 


* Theſe latter Time: of Jron le.] While Marius and 
Cinna got the better, they mvidered the Nobility, but 
Fylla pretended to protect them, | 
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ers, while the other, I hear, poſſeſſes three E- 
ſtates of my Client. Happy had it been for his 
Father, had he been able to guard againſt their 
Malice as effectually as he really feared it. My 
Lords, his Fears were but too well founded; 
for Capito and Magnus, the Names of the two 
Roſcii, the latter of whom is only here, are ſuch 
Men, that the one is thought to be an old firſt- 


rate Gladiator, and to have won a great many | 


Prizes ; and though the other had but juſt en- 
tered himſelf as Apprentice under Capito when 


this Fray happened, he became fo great a Pro- 
ficient, that in Wickedneſs and Audacity he 
outdid even his Maſter, 


For while my Client was at Amer:ia, and 
that ſame Titus at Rome, while the former was 
minding nothing but his Country Affairs, and 
by his Father's Orders applied himſelf only to 
the Improvement of his private Eſtate in the 
Country, and the latter every Day at Rome, the 
old Man was killed near the Baths of the Pala- 
tium, as he returned from Supper. 


I hope that this Circumſtance will give the 
Court a pretty broad Intimation of the Perſons 
againſt whom the Preſumption of this Guilt lies 
the ſtrongeſt. But if the Nature of the Caſe itſelf 
ſhall not ſwell, what is now Suſpician, into Pain 


Conviction, I leave the Court to pronounce my 
Client guilty of the Charge. ; 


UPoN 


16 CICERO's OgATTON 


Ueon the Murder of the Deceaſed, one Man- 
Kus Glaucia, a Man of little Conſideration, t::c 
Freed Man, the Creature, and the Dependant of 
that ſame Titus Roſcius, was the firſt who 
brought the News to Ameria, and told it at the 
Houſe, not of his Son, but of his Enemy Titus 
Capito ; and though the Murder was commit- 
ted an Hour after Sun-ſet, yet he told it at 4- 
meria next Morning by Break-of-Day. By this 
Means, he muſt have driven in his Chaiſe ty fix 
Miles in ten Hours in the Dark; that he might 
not only be the firſt to tell the welcome News 
to the Enemy of the Deceaſcd, but that he might 
ſhew him his Blood reeking upon the Weapon, 
he had juſt drawn out of his Body. 


Four Days after, this News reached Chry- 
genus, who was then encamped under Lucius 
Sylla at Volaterra : They hold forth the Large- 
neſs of the Succeſſion, the Fineneſs of the Eſtate; 
for h: (1d thirteen Farms “, almoſt all of them 
contiguous to the Tiber, without forgetting the 
needy deſtitute Condition of my Client. They 
tell him, that if it was fo eaſy to diſpatch a 
Maa of fuch Eminence and Popularity as Sex- 
Fus 

* Thirteen Farms almoſt all of them contiguous to the Ti- 
ber.] This appears to have been a very important Conſi- 
deration among the Romans, who thought an Eſtate upon 
the Tiber, both for Advantage and Pleaſure, preferable to 


other Situation. In the ſame manner as we prefer an 
Ebate lying on the Bank of the Thame: to any other. 
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tus Roſcins, it would be much eaſier to remove 
his plain unſuſpecting Son, who was not ſo 
much as known at Rome ; they proffered to lend 
him their Afﬀiſtance for this Purpoſe. Not to 
take up your Time, my Lords, they entered in- 
to a Confederacy. 


Ar this Junture, the Notion of a Proſcr:ption 
obtained ſo little, that even they who were under 
ſome Dread of it before, were now returning, as 
imagining themſclves out of all manner of Dan- 
ger; it was then that Cbryſagonus bought at 
Auction the Eſtate of this Man who was ſo en- 
tirely devoted to the Intereſt of the Nobility. 


THREE of his beſt Eſtates were made over 
to Capito as his Property, and he enjoys them 
to this Day, while that ſame Titus Roſcius, in 
the Name of Chry/ſogonus, as he fays, ſeized the 
reſt, Thus a Fortune which was reckoned 
worth near 50,000 l. was bought for about 16 /. 
But all theſe Tranſactions, my Lords, I am con- 
vinced, were done without the Knowledge of 
Lucius Sylla. 


Nor is it indeed any Wonder “, that be 
ſhould over-look ſome Things; fince, at one and 
Vor. III. C the 


Nor is it indeed any Wonder.) We have here a delicate 
and an artful Encomium upon Sylla, who, no doubt, 
was a Man of great Abilities. Cicero very prudently in- 
troduces it here, to ſhew the Court he made a 
Hon berwint the Aft of Sylls, and theſe of his 

wers, 
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the ſame Time, he is obliged to have in his 
Eye both what is paſt, and what is upon the 
Point of Execution : And fince, in bim is veſt- 
ed the fols Authority and Power of making 
Peace or War ; as he is the Point to which the 
Eyes of all Mankind are directed, and the Prin- 
ciple by which they are governed ; as he is en- 
cumber'd with Affairs ſo important and various 
in their Nature, that he has ſcarce Time for 
breathing. This Inattention, therefore, was ſtill 
the more excuſable in him, as ſo many are rea- 
dy to watch and to catch at every Motion f 
his; ſo that no ſooner can he call his Eyes to 
any particular Object “, than they ſeize the Op- 
portunity of attempting ſomewhat of this Kind. 
Add to all this, that APP as he is, yet no Man 
like him can attain to that Pitch of Happineſs, as 
amidſt ſuch a Train of Servants, not to have 
one, either Slave or Freeman, who is a Villain. 


Id the mean time, this excellent Fellow, 
Titus Roſcius, this Agent of Chry/cgonus, came 
to Ameria, ſrized upon the Eſtate of my Client, 
while he was yet afflicted with filial Tender- 
neſs, and while ſome of the ſtated Funeral Du- 
tics he owed to the Memory of his Father, were 

unper- 

Ns ſooner can he call hi; Eyes to any particular Object. 
The Original has it ſinul atque ille deſpexerit; which ſig- 
nifies, as ſoon as he begins not to be ſo attentive to the 


general Concern, but to let his Mind wander to ſome 
particular Object, 


„„ The 
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un he drove him headlong and naked, 
my Lords, from the Houſe of his Father, the Seat 
of his Anceſtors, and the Altars of his Family. 
He put himſelf in Poſſeſſion of a large Fortune 
belonging to another; and, as uſually happens in 
ſuch Cates, from the greateſt Penury, he launch- 
ed out into the moſt boundleſs Extravagance: 
He carried off a great many Effects openly to 
his own Houſe, but ſecreted many more; he 


laviſhed a great deal upon his Confederates, and 
fold the reſt at a formal Auction. 


TH1s was fo very ſhocking to the Inhabitants 
of Ameria, that there was nothing to be ſeen 


all over the City but Tears and Lamentation. 
Many melancholy Ideas preſented all at once ; 


the cruel Death of Sextus Roſcius in the Height 


of Reputation and Credit in the World ; the un- 
merited Poverty of. his Son, who was fo effectu- 


ally ftript of his large Eſtate by that lawleſs Rob- 
ber, as not to have in Reverſion, even a Road 
to the Tomb of his Father “; the Sale of 


C2 his 
Even a Read to the Tomb of his Father.) The learn- 
ed Hotteman is here of Opinion, that Cicero ſpeaks this 
purely for Aggradatian. To juſtify this, he brings in the 
Authority of Pamponius, who ſays, Sub Tit. de Sep. Fl. 
w is, that the Proprietors of Lands, in which 
there is a Family ing- place, have a Right, even af- 
ter they are fold, to a Paſſage to their Burying-place. 
For it is provided by the Laws of buying and ſelling E- 
** ſtates, that ſuch Proprietor ſhall have the Uſe of a Path, 
tree Acceſs, and ſufficient Space round the Burying- 
place for performing Funeral Ceremonies,” 
2 


I cannot 
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his Goods; their villainous Poſſeſſion; their 
Theft, Rapines, and Profuſion. There was not 
a Man among them who would not have with- 
ed to have feen them all in a Flame, rather than 
Titus Roſcius (waggering and domineering in 
the Spoils of the excellent and virtuous Sextus. 


Ax Act of their Aſſembly, therefore, imme- 
diately paſſed, that a Deputation of the ten firſt 
Members of their State fhould be diſpatched to 
Lucius Sylla, to inform him of the true Character 
of Sextus Roſcius ; tocomplain of the Wicked- 
neſs and Injuſtice of theſe Confederates, and to 
beg his Interpoſition in Behalf of the Honour of 

the 
I cannot agree in Opinion with this learned Civilian, 
1/t, Becauſe Cicero repeats the very fame Circum- 
ſtance, in the Peroration, Nec fibs quicquam paternum ne 
monumenti quidem cauſa reſervavit. 
24ly, Becauſe it appears that ſuch a Reſervation of 
Right, as Pomponius mentions, muſt be expreſſed in the 
Deed of Sale. Vid. Glaſam. ad Verb. An E UuNUDORUu. 
uod eſt verum, ft in venditione excipitur ſepulchrum, vel 
ibi eff — 4 aliagui tranſit cum — — Data, 
tamen dicunt tacite ſemper exceptum, quod nihil l. This 
<« is true, provided the Reſervation is expreſſed in the Deed 
of Sale, or if there is a public Road there (for that was 
e another Exception ) otherwiſe the Burying- place is con- 
<< veyed with the Eſtate. —Some People ay, that there 
js always a tacit Reſervation, but there is nothing in 
that.“ This is likewiſe confirmed by many other Gloſ- 
ſes, even upon the Paſſages brought by Hottaman to con- 
firm his Opinion. 
E49 Becauſe Roſcius was not the Perſon who ſold this 
e to Chryſoganus, who had it from Sylla as a Forfei- 
ture to the State ; ſo that there could be no Exception of 
this kind; nor could Raſcius pretend to the common Rights 
that may arife from Bargain and Sale, 
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the Deceaſed, and the Fortunes of his furviving 
innocent Son. 


Grvs me Leave to read the Words of the 
Decree which are well worthy of your Atten- 
tion. 

Here tbe Decree was read.] 


Tn Deputies came to the Camp; and here, 
my Lords, there was a plain Proof of what 1 
have already obſerved, that all theſe Crimes and 
Villainies were commited without the Know- 
ledge of Sylla. For Chryſogonus not only ap- 
plied to them in Perſon, and privately Jent * ſome 
Men of the greateſt Quality to beg that they 
would not go near Sy/la ; and in that Caſe they 
promiſed Chry/6gonus ſhould do whatever they 
had a mind ; for he dreaded this fo very much, 
that he would have choſen to die rather than 
that Sylla ſhould have known any thing of the 
Matter. 


As plain Men are apt to judge of others by 
themſelves, they believed his repeated Promiſes, 
that he would eraze the Name of Sextus Ro/- 
cius out of the Deeds, and reſign the Eſtate to 
the ſole Poſſeſſion of the Son, eſpecially when 


8 Titus 


* Orig. Allegat iis.] Lambinus thinks this ſhould be read 
allegat ab iis gui peterent. But he is wrong, for alligure is 
to ſend in private Capacity, /egare in a public one. 


Plai - +% : e 8 
” 998 * 1 has it Z{omines antiqnt, 
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Titus Raſcius Capito, who was one of the De- 
putation, offered his joint Promiſe for the Per- 
formance : In ſhort, they returned to Ameria 
without making any Application. Here theſe 
Fellows began to delay, and put them off 
from Day to Day. Soon after they would do 
nothing but trifle with them; at laſt, as may 
be eaſily imagined, they begun to think them- 
ſelves uaſafe in the Poſſeſſiun of another's Pro- 
perty, while he was alive ; and therefore enter- 
ed into a Conſpiracy againſt the Life of my 
Client. 


As ſoon as he perceived this, by the Adyice 
of his Friends and Relations, he fled to Rome, 
and put himſelf under the Protection of Cæci- 
lia the Daughter of Nepos ®, a Lady whom I 
name with the greateſt ReſpeR ; ſhe had been, 
my Lords, his Father's Patroneſs, and is now a 
Proof of what is generally believed, That there wa, 
once ſuch a Thiag in the World as Honour and 
GRATITU DE. This Lady ſheltered the deſtitute 
Reſeius, when he was driven from his Home, 
ſtript of his Fortune, and concealing himſelf 
from the Daggers and Menaces of Ruffians; ſhe 
faccour'd her diſtreſſed Gueſt after he had been 


given over by all the World; and it is owing to 
| her 


Cecilia th: Daughter of Nepos.} This muſt be a 
M:&ake ; for ſhe appears from what follows to have been 
the Daughter of Aeteilus Balewricus, and the Siſter of 


Nopes. 
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her Courage, Honour, and Application, that he 
is now alive under an Impeachment, and not dead 
upon a Proſcription. 


For after thoſe Ruffians underſtood that the 
Life of Sextus Roſcius was guarded with the ut- 
moſt Care, and that they cou'd have no Oppor- 
tuniry of executing their bloody Purpoſes ; they 
reſolved upon a Deſign, full of Guilt and Pre- 
ſumption ; which was, to impeach my Client 
of Parricide : For this Purpoſe they muſt pro- 
cure ſome hardened Impeacher, who could ſpeak 
ſomewhat in a Caſe upon which it was impoſ- 
ſible to faſten the ſmalleſt Preſumption ; and as 
they could not find him actually guilty, they re- 
ſolved to make him politically fo. Their Language 
was, As there had been jo long an Intermiſſion of 
Trials, that therefore the firſt Man ho as 
breught to the Bar ought to be condemned, ima- 
gining at the fame Time, that the Intereſt of 
Chryſozonus would terrify any Perſon from ſpeak- 
ing for Raſcius or mentioning a Word of the 
Sale of his Eſtate, or their wicked Confederacy : 
That the very Imputation of fo black a Crime 
as Parricide, would be ſufficient to difpatch him 
without any Trouble; eſpecially as nobody 
would ſpeak ia his Defence. This extravagant 
ridiculous Notion has prevailed with them to 
bring him to this Bar, that as he could not be 
aſſaſſinated by them, he might be murdered by 


| you. C4 Wurkr 
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WHretRe, my Lords, ſhall I begin to com- 
plain; upon what Topic ſhall I begin to reaſon ; 
or to what Power ſhall I apply for Aſſiſtance ? 
Shall I on this Occaſion throw myſelf upon the 
Juſtice of the immortal Gods, of my Country, 
or of this Court, to whom ſhe has now delega- 
ted the ſupreme Authority? Behold a Father in- 
humanly murdered ; his Houſe invaded, his 
Goods ſeized, poſſeſſed, and plundered by his 
Enemies ; the Life of his Son attack'd, by re- 
peated Aſſaults both from Treachery and Vio- 
lence. What ſeems there to be wanting to fill 
up the Meaſure of this Iniquity ? Yet have they 
been ingenious enough to aggravate and improve 
even that, by forging a moſt improbable Falſ- 
hood, and bribing Witneſſes and Accuſers a- 
gainſt my Client with his own Money. Thus 
they leave him the wretched Alternative, whe- 
ther he will chuſe to be aſſaſſinated by Roſcrus, 
or loſe his Life in the moſt infamous Manner 
by being ſowed up in a Sack [the Puniſhment 
of Parricides.*] They imagined that the Accu- 
ſed would be at a Loſs for Counſel ; He is: But, 
my Lords, if Freedom of Speech and Zeal for 
my Client can make amends, as I hope they 
will in this Cauſe, for that Los; he is at none; 
for I have undertaken it. Undertaken it per- 
haps from a Raſhneſs too incident to Youth; but 


now 


»The Words in the Crotchets ſeem to have crept out 
of the Margin of ſome old Manuſcript into the Text. 
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now that I have undertaken it, by Heavens, 
ſhould I be encompaſſed with every Shape of 
Death and Danger, yet will I do my Duty in 
ſupporting and ſuccouring my Client. I am re- 
folved, I am determined, not only to ſpeak 
whatever I think can ſerve him, but to ſpeak it 
with Zeal, with Boldneſs, and with Freedom: 
For no Motive can be fo powerful as to make 
my Fears get the better of my Honour. 


Fox: is there ſo infamous a Coward as to be 
ſilent and unconcerned at ſeeing thoſe Injuries ? 
Ye have murdered my Father, tho' he was not 
proſcribed ; after you murdered him, you en- 
rolled him in that unhappy Number * ; by Force 
have driven me from my Houſe, and taken Poſ- 
ſeſſion of my Eſtate. Can theſe Injuries receive 
any Aggravation ? Have ye not come in Arms, 
even into this Court, either to murder or to 
condemn the unfortunate Ro/c:us? 


C. Fimbria, who lately liv'd in Rome, was by 
far the moſt audacious of all Mankind; and in 
the Eyes of every Man, who was not him- 
ſelf a Madman, the maddeſt. After Scævola, 


a 


* Enrolled him in that un Number.) I have a ſtrong 
Notion, that the Streſs of the Pleading againſt Roſcius up- 
on this Occafion, lay upon his Father's being proſcribed. 
Cicero, who perhaps was ſenſible he was ſo, and knew the 
Strength of this Argument, touches it but very lightly, 
and in ſuch a Manner as to make it ſeem to the Court, that 
his Client's Father was not proſcribed till after his Death. 
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a Man of the greateſt Sanctity and Perfection in 
Rome, and one in whoſe Praiſe it is neither now 
proper to run out, nor, if it were, could I fay 
more of him, than now lives upon the grateful 
Memories of the Roman People ; but he, I fay, 
was wounded at the burying of Marius, by 
means of this Madman, who finding that he 
was likely to recover, impeached him. When 
he was asked upon what Grounds he would im- 
peach a Perſon ſo blameleſs in his Life, that it 
was impoſſible to do Juſtice to the Dignity of 
his Character; the Wretch is ſaid to have made 
Anſwer, like a Madman as he was, becauſe Scz- 
vola had not received in his Body the full Length 
of the Dagger. Never did Rome ſee any thing 
more afflifting than this, excepting the Death 
of the ſame great Man which brought all her 
Sons to Ruin and Miſery : For it was for endea- 


vouring to ſave them by an Accommodation that 
be was deſtroyed . 


Has not this Caſe ſomewhat in it extremely 
parallel 


* That he was deſtray-4.] Flwus gives us an Account 
of his Death in the following Words, Duid funerum in 
fora, in circo, in patentibus templis ® Nam Quinctius Mucins 
Scevola pontifex, veſtales amplexus aras, tantum non colin. 
igne ſepelitur, How many Deaths happened in the F- 
* rum, in the Circus, in the open Temples? For ©. 
„ Mucius Scævola, the High Prieft, bracing the Veſtal Al- 
** tars very narrowly eſcaped being buried in the Flames.“ 
The Reader is to obſerve that S:-: v:la endeavoured to me- 
diate betwixt the Parties of Sylla and Marius, but was mus - 
dered by the latter. 
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parallel to the Anſwer and the Guilt of Fimbria? 
Ye accuſe Sextus Roſcius ! For what ? Becauſe 
he has eſcaped out of your Hands; becauſe he 
would not ſuffer himſelf to be aſſaſſinated. Did 
the one Inſtange, as happening to a Scevola, be- 
get an univerſal Deteſtation ; and ſhall this In- 
ſtance, becauſe inflicted by a Chry/ogonus, paſs 
without Cenſure? Immortal Gods! What is 
there in this Cauſe that requires to be defended ? 
Is there a Circumſtance in the whole, that de- 
mands either the Art of a Lawyer, or the Elo- 
quence of an Orator ? I ſhall, my Lords, lay 
open the whole Matter, and after laying it open, 
I ſhall examine it ; and the Court will by that 
means have an eaſy and clear Comprehenſion 
of the Circumſtances upon which the Streſs of 
the whole lies; of the Points to which I am 
to ſpeak ; and of the Manner in which ye ought 
to decide, 


So far as I am able “ to form any Judg- 
ment, there are three Circumſtances which up- 
on this Occaſion bear very hard upon my Client: 
The Charge itſelf, the Audacity, and the Power 
of the Proſecutors. The firſt falls to the Ma- 
nagement of Erutius, the ſecond to the Share 
of the Roſcii, and the laſt, of courſe, devolves 


upon 


* $2 far as I am able. ] Cicero enters now upon that Part 
of his Pleading which is called Partitia, in which he divides 
the Charge under its proper Heads. 
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Cbryſegenus, 
— is my Duty to ſpeak ſeverally to 
thoſe three Points; but not in the ſame manner 
to them all ; Becauſe I am obliged by my Pro- 
ſeſſion, to undertake the firſt ; but your Coun- 
try has left the other two to you. It is my 
Duty to wipe off the Aſperſion of Guilt ; but it 
remains with you to give a timely Check to ſuch 
Audacity, to deſtroy, to confound ſuch de- 
ſtructive, ſuch inſupportable Inſolence of Power. 


Sextus Roſcius is accuſed of his Father's Mur- 
der; a Crime fo black and deteſtable, that, by 
Heavens! it ſeems to be a Complication of all 
Guilt. For if, as the Learned have well ob- 
ſerved, Filial Piety may be wounded even by 4 
| Look, can any Puniſhment be deviſed ſevere 
enough for the Crime of one, who offers Death 
to a Parent for whom he is obliged, by all Laws 
divine and human, if there is Occaſion, to facri- 
fice his own Life? What Arguments +, Erutius, 
do you imagine muſt you urge, as you are the 
Accuſer, to make out a Charge that is ſo mon- 
ſtrous, ſo black, and ſo unparalle'd, upon a 
Crime which fo ſeldom happens, that the very 
Men- 


Bur not in the ſame manner] The Original here has an 
Expreſſion, Quid igitur eſt, which the Commentators, per- 
haps with Juſtice, think is miſplaced. 

+ What Arguments.) This Part of Ciceros Pleading is 
built upon the Probability of the Charge, and is fo ex- 
tremely beautiful that it muſt ſtrike every Reader, 
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mention of it has ſomewhat in it that appears 
portentous and ominous. Don't you think 
yourſelf obliged to prove the matchleſs Audaci- 
ty of the Accuſed, the Fierceneſs of his Man- 
ners, the Barbarity of his Nature, his Life one 
continued Courſe of Wickedneſs and Lewdneſs, 
and, in ſhort, every Part of his Character devo- 
ted to Murder, and diſtinguiſhed by the moſt 
conſummated Guilt. Yet not one of thoſe Crimes 
have you even urg d againſt Roſcius, in all 
your aggravated Charge. 


Sextus Noſcius has murdered his Father: 
Look at the Man. Is he a young Debauchee, 
trained up in the Arts ot Lewdneſs by wicked 
Men? No; you may perceive him to be up- 
wards of forty Years of Age. Is he a Ruffian 
of Experience, hardened in Guilt, and inur'd to 
Murder ? No; you have heard no ſuch Cha- 
rater given him even by the ingenious Malice 
of his Proſecutor. Then Luxury perhaps, or 
Debt, or diſorderly Paſſions, might prompt the 
Wretch to this Crime? As to Luxury, Eru- 

tius has ſufficiently purged him of that, when 
he told you that he was ſcarcely ever known to 


be preſent, even at an Entertainment. Debts 
he never had any. And what Paſſions can we 
ſuppoſe to be in a Man, who, to uſe the Words 
of his Profecutor's Charge, has ſpent his whole 
Life in the Country, and in the Improvement 

of 
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of his Grounds? A manner of living the moſt 
remote of all others from Ambition, and the 
moſt ſtrictly connected with the Practice of 


every Duty 


TEN what could be the Motive which impel- 
led Sextus Raſcius to this frantic Action? "Tis faid 
that he was under the Diſpleaſure of his Father. 
Under the Diſpleaſure of his Father! For what 
Reaſon ? Sure, if there is a Reaſon, it muſt needs 
be a juſt, a weighty, and an obvious one. For 
as it is contrary to all the Principles of Belief, 
that a Son would attempt the Life of a Father, 
without repeated and ftrong Provocations, fo, on 


the other Hand, it is extremely improbable that 
a Father would hate his Son to ſuch a Degree, 
without many weighty and indiſpenfible Rea- 
ſons. 


LET us therefore now reſume our Subject, 
and enquire what Vices an only Son could be 
guilty of, to give ſuch Matter of Diſpleaſure to 
his Father. In this Caſe it is plain, that the Son 
was guilty of no Vice. Muſt we impute it 
then to Frenzy in the Father, that he cou'd 
without the leaft Cauſe hate the Son of his own 
Body. But he was a Man of the ſoundeſt Senſe * 


of 


De ſaundiſt Senſe.] The Word in the Original is con- 
A antiſſimus, which muſt be meant as I have tranſlated it. 
Cicers in his third Tuſculan Diſputation oppoſes Conſtans 
to Amens, becauſe, “ Qui conftans oft, cum neceſſe eſt eſſe 

66 guietum, 
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of any in his Time. We may therefore ſaſe- 
ly conclude, if neither the Father was frantic, 
nor the Son profligate, the Father could have no 
Cauſe of Hatred, nor the Son any Metive for 


Murder, 


I ron'T know, ſays the Gentleman on the 
other Side, what Reaſons for Hatred did ſubſiſt; 
but I am convinced there was a Hatred, becauſe 
the old Man, while he had two Sons alive, kept 
the one, who is now dead, always about his 
Perſon, and confin'd this one to his Farms in 
the Country. The Inconvenience which Eru- 
tius was under in trumping up this malicious 
trifling Charge, happens to be my own Caſe in 
the beſt of Cauſes. He was at a Loſs for Mat- 
ter on which he might build this fictitious 
Charge ; and I am at a Loſs how to invalidate 
and confute Circumſtances which are of them- 
ſelves ſo ſlight and fo improbable. 


Bur how, Erutius? Did Sextus Roſcius give 
the Improvement and Management of ſo many 
fair, ſo many fruitful Eſtates to his Son by way 
of Puniſhment agd Baniſhment ? Does this look 
like Reaſoning ? Do not Gentlemen, eſpecially 
of his Rank, who have Eſtates in our Country 
Corporations, when they have Sons, always 
chuſe 


CC - = . . * 
utetum; qui emn Vacuum ; er 
os HON 2 3 ergo 
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chuſe that their Sons ſhould apply to a Country 
Life, and employ the greateſt Part of their Pains 


and Time in looking after the Improvements of 
their Eſtates. 


W as this Son baniſhed to the Country, bred 
up in the Life of a Clown, and deprived of all 
the Elegancies of Living ? What if it ſhould 
appear, that my Client, during his Father's Life, 
not only was appointed to overſee the Improve- 
ment of his Eſtates, but was in Poſſeſſion of cer- 
tain Eſtates in his own Perſon. Yet muſt ſuch 
a Life, becauſe it is pains-taking and rural, be 
branded with the Appellations of Baniſbment 
and D:ſgrace. You may now perceive, Eru- 
tius, how widely different your Reaſoning is 
from the true Matter of Fact. You find fault 
with the general Practice of Parents, as being 
unuſual ; that which was the Effect of _ 
you attribute to a Motive of Diſpleaſure ; and 
the Kindneſs expreſſed by an indulgent Father, 
you conſtrue into a Puniſbment inflicted upon 
a hated Son, Not that you are inſenſible of 
theſe Abſurdities; but your Reaſoning is ſo de- 
ſtitute of all Foundation in Juſtice, that you are 
forced not only to plead againſt Us, but againſt 
the Nature of Things, againſt the common 
Practice of the World, and againſt the gene- 
ral Senſe of Mankind. 


BuT 
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Bur till, ſay you, as he had two Sons, why 
did he keep the one about his own Perſon, and 
ſuffer the other to remain in the Country? Give 
me Leave, Erutius, to talk to you without Of- 
fence ; for I do not mean what I am about to 
ſay as a Reproach but an Advice. If Fortune 
was ſo unkind, by never letting you come to 
the Knowledge of your real Father, as to de- 
prive you of all Experience of paternal Affec- 
tion, ſurely Nature has left you with ſome Share 
of Humanity; beſides you have ſome Fondneſs 
for Books, ſo that you are not quite illiterate. 
I will therefore give you an Inſtance from the 
Stage. Do you then imagine in the Play of 
Cæcilius r, that the old Gentleman has leſs Af- 
fection for Eutichus the Son, whom he keeps 
in the Country, than he has for Chereftratus, (I 
think that is his Name,) whom he keeps always 
about his own Perſon. Do you imagine, that 
he kept the one always in Town as a Mark of 
his Regard, and the other in the Country as a 

Vor. III. D Proof 


* To the Knowledge of your real Father. ] This is as witty 
a Stroke as any we find in either antient or modern Co- 
medy. Moſt Commentators ſeem to think that this Eru- 
tins was a Baſtard ; but there is no Occaſion for this Sup- 
poſition, becauſe Cicero does not throw out this Hint by 
way of Affirmation. 

+ Cæcilius.] This ſeems to have been a favourite Au- 
thor among the Romans, and the N of his Age. 
Cicero has ſeveral times introduced Paſſages from his Plays 
into his Pleadings. He lived about the Year of Rome 575. 
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Proof of his Diſpleaſure. But why will you run 
into theſe Trifles, fay you. 


I am indeed under no Neceſſity, fince, to go 
no further, I might cafily name you many, both 
of my Neighbours and Countrymen, who are 
very fond to have their beſt beloved Sons devo- 
ted to a Country Lite * ; but it is diſagreeable to 
give particular Inſtances which we all know; 
beſides one is not ſure whether the Perſons may 
not take it amiſs, ſhould their Names be uſed 
gpon this Occaſion ; and you are better ac- 
quainted with no Character than that of Euti- 
chus, and furely it is nothing to the Purpoſe, 
whether I bring a young Man from the Stage, 
or from the Fields of Veii +. For I am of Opi- 
nion, theſe Characters are drawn by the Poets, 
that we may ſee our own Manners perſonated, 
and the Practice of common Life repreſented. 
But let me recal your Thoughts and Attention, 
to Rear LITE. Reflect upon the way 
of Life, which is moſt recommended by Fat 
thers of Families, not only in Umbria and that 
Neighbourhood, but in thoſe old Corporations. 
If you do this, believe me, your being deſtitute 
of Matter for an Indictment has forc'd you to 

lay 

9 fe. igi it A. 
rr 
Urbanus. Trinum, a. 1 Sc. 2. v. 165. 

ion lies not far from 


+ Fields of Veii.] The Eſtate in Queſtion 
N . the Poſſeſſion of the Family of Farneſe, 
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lay againſt Rocus, as a ſtrong Preſumption of 
his Guilt, that which the World will look up- 
on as the cleareſt Proof of his Innocence. 


Bur it is not Children only who enter into this 
way of Life by the Commands of their Parents ; 
for I know many, and if I am nat miſtaken, every 
one of you does the ſame, who are themſelves 
paſſionately fond of what belongs to the Im- 
provement of Grounds, and who eſteem a 
Country Life, which you, Erutius, are plea- 
ſed to mention as criminal and diſgraceful, to 
be the moſt engaging and moſt honourable of 
all others. 


I wiLL inſtance my Client ; how much Un- 
derſtanding and Knowledge has he in Country 
Affairs? Inſomuch that I am informed by his 
Neighbours, who are all of them Men of the 
beſt of Characters, that you are not a greater 
Proficient in the Craft and Quirks of Accuſa- 
tion than he is in his own Buſineſs, But as 
_ Chryſogonus has been pleaſed to ſtrip him of all 
his Farms and Grounds, I fancy he will not be 
blamed, if by this time he has beth forgot the 
Arts, and laid aſide the Love of a Country Life. 
Tho' this, my Lords, be cruel and inhuman, 
yet will he chearfully bear it, if by your means 
he can enjoy Life upon any Terms, and with 
his Life, his Reputation : But there is one Cir- 
cumſtance be thinks * unſupportable, which 

2 is, 
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is, that as the Number and Goodneſs of bis E- 
ſtates have led him into all his preſent Mi- 
ſery, and as his having carefully improved them 
is now the heavieſt Charge * urged againſt him, 
it is not enough that his Miſery receives an 
Addition by his having improved them for o- 
thers and not himſelf, unleſs it is ſtill aggrava- 
ted by his being charged with baving improv'd 
them at all. 


WHrar a ridiculous Figure, Erutius, muſt 
you have made as an Accuſer, had you lived in 
theſe Times when Men were brought from the 
Plough to be Conſuls? Surely, as you imagine 
it to be criminal to inſpect the Improvement of 
Grounds, you would have impeached as the 
moſt profligate and diſgraceful of all Mankind, 
the great Atilius whom our Deputies found 
ſowing the Seeds with his own Hands. But 
traſt me, our Anceſtors had far different No- 
tions of him, and the other great Men of his 
Character. For by thoſe: Arts they were en- 
abled from the moſt ſiender Foundation, to 
tranſmit to Poſterity a fair and flouriſhing Em- 
pire. They employed their utmoſt Cares in 
cultivating their own Eſtates, without coveting 


thoſe 


* Fleavicſt Clarge.] In the Original the Word is Frans. 
Our Author uſes the fame Word to the fame Purpoſe in 
ſeveral other Parts of his Writings, See the Index to the 
Tranſlation of De Oratore, where this Word is more fully 


explained. 
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thoſe of their Neighbours. By which means 
they enlarged the Government, the Empire, and 
the Glory of Rome, with Lands, with Citics, 
and with Kingdoms. 


In what I have faid, I am far from com- 
paring my Client with thoſe great Men ; I have 
mentioned thoſe Circumſtances only to ſuggeſt, 
that as the greateſt and moſt glorious of our An- 
ceſtors, who all their Lives ought to have been 
fitting at the Helm of Government, have em- 
ployed ſome Part of their Cares and Time upon 
Agriculture, the Perſon whote Profeſſion is that 
of a Farmer, ought to meet with ſome Indul- 
gence, for having ſpent his whole Life in the 
Country; eſpecially when it is confidered, that 
to his Father nothing could be more agreeable, 
to himſelf more pleaſing, or in its own Na- 
ture more commendable. 


Tux Violence of the Father's Hatred againſt 
the Son therefore, Erutius, is, I think, demon- 
ſtrable from his ſuffering him to live in the 
Country. Have you any other Proof? 27%, ſay 
you, the Father intended to hace dijinberited him. 
Now that you advance ſome what that is to the 
Purpoſe, I am all Attention: For I think youu 
agree that the other Arguments are trifling and 
childiſh. He did not go with his Father to 
Entertainments: How thou!d he, when he 


D 3 very 
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very ſeldom came to the Town. Scarcely any 
body ever invited him to their Houſe, Is there 
any wonder of that, in a Man who never lived 


in Town, and was not in the way of making 
Entertainments in his Turn ? 


Bur you are ſenſible that this too is trifling. 
Let us therefore examine that which I men- 
tion'd firſt, and which I muſt own to be one of 
the ſtrongeſt and moſt fubſtantial Proofs of 
Hatred. The Father intended to diſinherit the 
Son. I don't inſiſt upon the Reaſon, but I aſk, 
how came you to the Knowledge of his Inten- 
tion? At the ſame time I could oblige you to 
ſpecify, and go thro' all the ſeveral Reatons. For 
a regular Proſecution upon fo flagrant a Fact, re- 
quires that all the Vices and Crimes of the Son 
ſhould be laid open, which could provoke the 
Father ſo much, as to extinguiſh in his Breaſt, 
even Nature itſelf ; as to make him pluck up as 
a Weed an Affection fo deeply rooted in the 
Soul; and in ſhort, to forget that he was a Fa- 
ther : Circumſtances which, I conceive, never 


could have happened but from the greateſt De- 
merits on the Part of the Son. 


Bur I will allow that you ſhall paſs over 
thoſe Facts, which, by your Silence, you admit 
never did exiſt. Then you ſurely ought to be very 
full and explicite in your Proof of the Father's 

Intens 
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Intentions to difinherit him. Let us fee ther. 
what you offer why we ſhould believe it? No- 
thing that is real. Then forge ſomewhat that 
is plauſible ; that you may fave Appearances; 
that you may not ſeem to do what you really 
do, grofly inſult upon the Misfortunes of Reſ- 
cius, and affront theDignity of theſe very worthy 
Judges upon the Bench. He intended to diſin- 
herif his Son; For what Reaſon ?—-1 don 
know. Did he carry his Intention into Execu- 
tion ? No. What prevented him? He intended 
it. He intended it! To whom did he expreſs 
that Intention? To nobedy. Such an Accufa- 
tion, fuch an Objection as this, my Lords, 
which not only is impoſſible, but not fo much 
as attempted, to be proved; what is it elſe but 
proftituting this Court, the Laws, and your 
Dignity to the Purpoſes of Paſſion and Avarice ? 


Wr all of us know, Erutius, that there was 
no Enmity ſubſiſting betwixt you and my 
Client, Sextus Roſcius. All Mankind is ſenſible 
why you appear here as the Proſecutor in this 
Cauſe : They know that Money is your Bait. 
But mark the Conſequence ; ought this Bait to 
have been ſo powerful as to make you diſregard 
the Senſe of this Court, and fet at nought the 
Penalties preſcribed by the Memmian Law “. 


D 4 Trar 


* Memmian Law.] I have ſome doubt with regard to 
the Propriety of this Name, whether it ought not to be 
Remmian 
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THraArT Plenty of Proſecutors ſhould live in a 
State, is neceſſary for over-awing the Attempts 
of the Audacious. But it does not follow from 
this, that we ſhould be played upon by Proſecu- 
tors. A Man may be innocent, and yet liable 
to Suſpicion, Tho this is a Hardſhip upon 
ſuch a Man, yet ſtill I have ſome Grains of In- 
dulgence for the Perſon who ſhall accuſe him. 
For when there is the leaſt Foundation for a 
Charge, even upon preſumptive Proof, the Per- 
ſon who urges it, does not appear to be com- 
mitting a gro/s Inſult upon the Underſtandings 
of Mankind, and a deliberate Injury to the Re- 
putation of his Neighbour. 


THEREFORE we readily admit that there 
ought to be a Number of Proſecutors, becauſe 
an innocent Man, if he is accuſed, may be ac- 
quitted ; and the Guilty, without Accuſation, 
cannot be condemned. But it is more proper, 
that Innocence ſhould be acquitted upon Trial, 
than that Guilt ſhould eſcape without Impeach- 
ment. Geeſe have their Food, and are 
maintain'd in the Capitol *, upon the public 

Charge, 


Remmian Law, which enacted, that Perſons convicted of 
Calumny ſhould be ſtigmatized. | 


* G eeſe have their F:ad, and Dogs are maintained in 
the Capitol.] The Commentators have here taken a great 


rage (ee to render themſelves ridiculous by their Learn- 
mg. They tell us, that they don't find any Mention of 
being maintained in the Capitol, tho* they do of 
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Charge, that they may give the Alarm in caſe 
of Thieves. Yet, tho' it is impoflible for them 
to know who is a Thicf or who is not, they 
ſtill give the Alarm, whoever enters the Capi- 
tol by Night ; becauſe that is a ſuſpicious Cir- 
cumſtance ; and Inſtinct itſelf directs them to 
err upon the Side of Caution. But if thoſe 
Dogs ſhould bark in the Day-time at People 
who come to the Worſhip of the Gods, I think 


they 


Geeſe, and acquaint us upon the Authority of Plutarch, 
Pliny, and Columella, That a Dog was annually hang d up- 
on a Gibbet in the Capitol, as a Memorial that the Dogs had 
once ſic:ped while the Geeſe gave the Alarm that the Cadital 
was betrayed. One might be a little merry on this Sub- 
ject; but I have two or three very good Reaſons for being 
of a different Opinion from them. The firſt is, becauſe 1 1 
humbly conceive, Cicero knew more of the Matter than 
they did, and he has expreſly affirmed it as Fact. In the 
ſecond place, it is plain, That Dogs were maintained in 
the Capitol before it was taken by the Gauls, and we have 
no Proof that they were diſpaſted ever afterwards, The 
hanging one up might only be by way of Admonition, what 
they were to expect if they betrayed their Trutt as their 
Predeceſſors had done; and was no improper Hint to o- 
ther Species of Animals who were intruſted as well as 
theſe poor Degs with public Offices. Laſtly, the Words of 
the old Scholiaſt, which ſeem to have been overlooked by 
our Commentators, are ſo ſenſible, and ſo much to our 
Purpoſe, that I ſhall beg Leave to tranſcribe them, Þn 
Capitolia Canes & Auſeres cibaria ſelebunt accipere. Prop- 
terea quad Anſeres nuntii ſunt heſtium; Canes ultores quod 
enim illi clamoribus nuntiant, illi marſibus vindicant. 

In the Capitol, Dogs and Gecſe uſed to have their 
Cribs; the Geeſe giving the Alarm of Enemies, and 
the Deeps puniſhing them; the former diſcover them by 
6 their cactling, the latter attack them with tlicir Teeth, 
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they ought to have their Bones brokenꝰ, becauſe 
they then ſnatl without any Grounds. 


Tuns Cafe holds exactly with regard to Im- 
ts. Some of you, Gentlemen Accu- 
ſers, are of the Nature of the Gooſe ; you make 
a Noiſe, but you are otherwiſe very inoffenfive 
Animals ; others of you are Curs that can both 
bark and bite +. There you live, there are your 
Cribs; but you ought to direct all your Force 
chiefly againſt thoſe who deſerve it. This is 
the readieſt way to make you extremely po- 
pular. Nay, if you ſhould at any time bark 
upon a ſtrong Preſumption, I can forgive you. 
But if you ſhould over- act your Parts, fo as to 
impeach a Man of murdering his Father, and 
yet not be able to tell for what, or in what 
manner ; in ſhort, if you ſhould ſnarl without 
any Cauſe ; tis true nobody will break your 
Bones; but, if I am not miſtaken, this Bench 
will print upon your Foreheads 2, that Letter 
for 


* Ought to have their Bones broken.) We have another 
ridiculous Remark of the Commentators on this Place. The 
Reading in the Original is Iis crure ſu _—_ which 
they would have changed into ii cruci ſuffigantur, becauſe 
ſay they, a Dog was annually 2 in the Capitol. 
Whereas is is plain, even from holy Writ, that whoever 
were crucified had his broken ; "fo that the crari- fra- 
gium, or the the Legs among the Remans was 
proverbial to ſignify an ignominious Puniſbment, and the Ex- 
proba, 6s 1 3 tranſlated it, agrees 7 with what 

WS, a EE ingit. 
+ 1 to the * 


t Print upon yeur Forcheags.) It may perhaps be unne 
ceſſary 
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for whoſe Sake you hate all Letters; and that 
too ſo legibly, as to put it for ever out of your 


Power to accuſe any thing but your own bad 
Fortunes. 


My good impeaching Friend, what Subject 
have you given me to plead upon ? Nay, let me 
aſk _ Grounds you have given the Court 
for fu g that there is in this Cafe even the 
ſlighte 3 of Guilt, The Accuſed was 
afraid that he ſhould be difinberited. I under- 
ſtand you; but not a Word of the Reaſon why 
he ſhould be thus affraid. But bis Father in- 
tended it. Then prove that Intention. Proof 
there is none; neither of his conſulting with, 
nor of his acquainting any body that he had 
ſach an Intention, nor of any one Circumſtance 
that could beget the the leaſt Grounds of Suſ- 
picion in you. When you manage your Ac- 
cuſation, Erutius, in this manner, don't you 

plainly 
ceſſary to obſerve to the ingenious Reader, that a quick- 


er Turn of Wit runs thro' this OxaT1on, than is to 
Wr when he 


28888 ty, both of Years and Honours. 
is obvious, the Fire of 


his Youth was yet un- 
ee, he had not as yet any Character of to 
reftrain him; and I do not doubt but ſome of my Rea- 
ders will queſtion much, whether this s not the beſt Ora- 
tion of his whole Works for this very Reaſon. 

The Letter he hints at here was a K to expreſs Ka- 
lumniater, which was the old way of Calumnidtor, 
and which was burnt with an Iron into the Foreheads of 
thoſe who were convicted of Calumny. This Brand in- 


capacitated any Perſon from ever acting as a Proſecutor, 
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plainly tell the World; I kzow what I got, but 
T don't know what to ſay. I kept my Eye upon 
that fingle Principle which I had from Chryſo- 
gonus, that nabudy would appear for the Accuſed ; 
and that nobody at this time would be ſo hardy as 
to touch upon the Sale of the Eftate, and their 
Confederacy. This was the Miſtake that brought 
you into this Inconveniency ; for, by Heavens, 
you would not have opened your Mouth, had 
you imagined that anybody was to anſwer you. 


IT may be worth while, my Lords, if you 
have obſerved it, to refle& a little upon his Neg- 
ligence in managing this Charge. I can't but think 
that, when he had ſurveyed the Perſons who fit 
upon theſe Forms, he enquired whether ſuch or 
ſuch a one was to appear for the Accuſed ; but 
that he never once thought of me, becauſe I had 
never before appeared in a public Trial: After he 
learned that none of thoſe were to be concerned, 
who were both accuſtomed and able to appear 
upon ſuch Occaſions, he grew ſo very indifferent 
in the Matter, that he fate down,and then walk- 
ed about, and ſometimes called for his Servant 
to order Supper, I ſuppoſe, as the Fancy ſtruck 
him: And behaved in ſuch a manner, as if in- 
ſtead of being in this Court, and at your Bar, 
he had been in a downright Deſart. 


AT length he finiſhed his Pleading : He fate 


down, and I roſe: He then ſeem'd quite eaſy, 
becauſe 
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becauſe nobody elſe got up; I then began to 
ſpeak. I obſerved, my Lords, that he diverted 
bimſelf with joking, and upon indifferent Mat- 
ters, till I mentioned Chry/ogonus, but no ſoon- 
er had I touch'd upon him, than the Gentle- 
man ſtarted up, as if he had been in a Maze; 
I perceived where he was gall'd. I nam'd him 
again, and a third time; I could then perceive 
his Creatures buzzing about here and there, up 
and down, I ſuppoſe to inform Chry/ogonus, that 
there was a Man in Rome who durſt preſume to 
oppoſe his ſovereign Will and Pleafure : That 
the Proſecution was likely to take another Turn 
than what he expected; that the Sale of the 
Eſtate was laid open; that he was moſt villain- 
ouſly pinched upon his Confederacy ; that no 
regard was paid to his Power and Intereſt , 
that the Judges ſeemed to diſcover deep Atten- 
tion, and the People ſtrong Reſentment. 


SINCE therefore, Erutius, you are miſtaken, 
and fince the Caſe is altered; fince you are ſen- 
fible that the Cauſe of Sextus Roſcius is pleaded, 
if not with Eloquence, yet with Freedom ; fince 
whom you thought world be given up, you per- 
ceive is defended ; ſince inſtead of delivering over, 
this Court ſeems reſolved to judge, let us at leaſt 
for once have ſome Touches of your old Skill and 
Craft in pleading : Confeſs frankly that you 
came hither full of the Hopes, that you was to 


appear 
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appear not at a Trial but a Robbery. ——A Par- 
ricide is a trying, and the Proſecutor can ſhew 
no Motive that could induce the Son to kill the 
Father. 


Tnar which is the firſt and principal Conſi- 
deration in all the petty Larcenies, in all the flight 
Mifdemeanors which are every Day committed 
and tried; Erutius thinks of no Importance in 
an Aﬀair of Parricide : A Crime, my Lords, in 
which tho' many concurring Circumſtances were 
brought to eſtabliſh a Preſumption of Guilt ; yet 
to believe it is no eaſy Matter, it does not de- 
pend upon idle Gueſs-work, it is not to be tried 
upon queſtionable Evidence, nor is the Court to 
be determined by the Art of the Proſecutor. It 
is neceflary that a long Train of previous wic- 
ked Practices, the abandon'd Morals and the 
matchleſs Audacity of the Accuſed ſhould be 
proved. Nay, Audacity is not ſufficient, it muſt 
riſe to the utmoſt Fury and Frenzy. When all 
theſe are proved, the Commiſſion of the Crime 
muſt be eſtabliſhed by the moſt palpable and 
unoonteſtable Proofs ; the Place, the Manner, 
the Agents, the Time. And unle the Evi- 
dence as to all theſe is full and plain ; no Cre- 
dit, I will venture to fay it, can be given to fo 
black, ſo deteſtable, and fo unnatural a Charge. 


GREAT is the Force of Affection, and power- 
ful are the Ties of Blood ; 212 4 
7 
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ly diſclaims every Suſpicion of this Kind. That 
one who a and looks like a Man ſhould 
be ſo much more ſavage than a Brute, as for 
ever to ſhut out from the Face of Day thoſe by 
whom he enjoys the Beauty of Light, is a mon- 
ſtrous Prodigy: Eſpecially when we confider 
that Birth, Education, and Affection, endears 
even Beaſts to one another. 


So Years ago, we have heard that one 
Titus Clelius of Tarracina, a Man of ſome 
Confideration, when he had gone to Bed after 
Supper in the ſame Bed-chamber with two 
young Gentlemen his Sons, was found with his 
Throat cut in the Morning : There was nei- 
ther Slave nor Freeman near, who could be ſuſ- 
pected of the Fact; the two young Gentlemen 
who lay near him, faid that they did not fo 
much as know that the Thing was done : How- 
ever they were impeached of their Father's Mur- 
der. What then ?—Appearances, it muſt be 
confeſſed, were againſt them ;— What, both of 
them ignorant of the Matter !—Could it be 
ſuppoſed that any body would have ventured 
upon ſuch an Action, at a time while his two 
Sons were in the fame Bed-chamber, who muſt 
have been alarmed, and could have eaſily pre- 
| vented the Murder. 


Bes1pes, there was nobody on whom the 
leaſt Preſumption of Guilt could be faſtened. 
Yet 
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Yet when it appeared to the Court, that the 
young Gentlemen were found aſleep, and with 
the Door open, they were acquitted of the Im- 
peachment, and even of the ſmalleſt Sufpicion 
of Guilt. For no body could imagine it poſ- 
fible, that one could fly in the Face of all Laws 
human and divine, by perpetrating ſo execrable 
an Action, and immediately taſte the Sweets of 
Repoſe ; and the Reaſon is plain, becauſe they 
who are guilty of ſuch deteſtable Actions, are 
not only unable to repoſe without Concern, but 
to breathe without Terror. 


The Poets tell us “, that thoſe Men, who, to 
avenge the Death of their Fathers, killed their 
Mothers, were ſo haunted by the Furies, that 
they could find no Reſt ; yet in this we are told 
they only obeyed the Dictates and Oracles of the 
immortal Gods ; therefore in ſuch Perſons, even 
Piety becomes criminal. In ſhort, my Lords, 
the Meaning of the Fiction is; the Blood of a 
Parent fills our Veins with ſomewhat ſo ſtrong, 

ſome 


* The Poets tell us.] What follows here is ſo extreme- 
ly beautiful, and ſo juſt, that it muſt ſtrike every Reader, 
tho? I were not to inform them, that no 
the Ancients has been more celebrated, either by Heathen 
or Chriſtian Authors. But I believe our Au would 
have forgiven all the Glory he has received from the Juſt- 
neſs of the Sentiment, rather than have given a Handle 
to our modern Free-thinkers to have preſſed him into their 
Service, from what he fays in this Paſſage. The Story of 
Oreſtes and Alcmaon are very well known, and to be 
found in all the Books of Mythology. 
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ſomewhat ſo indelible, ſomewhat ſo awful, that 
if you receive the leaſt Stain of it, it is not only 
impoſſible to waſh i: out, but it communicates 
Fury and Frenzy to the Brain. 


For we are not to imagine, that they who 
were guilty of any of thoſe wicked unnatural 
Actions we meet with fo often among the Poets, 
were actually driven about and haunted by che 
Torches of the Furies. No; preſumptuous Guilt 
is the Fury that torments; an evil Conſcience, 
the Frenzy that rages; and ſtinging Reflection 
the Terrors that diſtract. Theſe, theſe are the 
inceſſant Boſom Fiends that haunt the Guilty; 
and Day and Night avenge the Deaths of Pa- 
rents upon their unnatural Children. 


So enormous is the Nature of this Offence, 
that unleſs the Parricide is almoſt undeni ble; 
unleſs the Accuſed has been in his 77:75, an 
Object of utter Deteſtatian; in his Life, a Car- 
plication of unparallel d Guilt, aud in his Occo- 
nomy, an Example of extravagant Lewdnys ; 
unleſs he has ated bevond all Bounds in his Au- 
dacity, and up to Madneis in his T merity: I 
lay, unleſs all theſe Circumſtances concur, the 
Commiſſion of the Fact is too big for Belief. 
Add to this, that Proofs muſt be brought ot his 
Hatred of his Father, his Aver ſion to all pater- 
nal .\dimonition ; the Wickedurſs of his Com- 
pany; the Conſeiouſneſ s of his Slaves, the Fit- 

Vor, III. E neſs 
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neſs of the Time, and the Conveniency of the 
Place for committing the Action. Nay, my 
Lords, before the Court can give Credit to ſo 
deſperate, ſo deteſtable an Action, I had almoſt 
faid, that you ought to ſee the Blood of the 
Father reeking upon the Hands of the Son. For 
this Reaſon, the Severity of the Puniſhment is 
proportioned to the Difficulty of the Proof. 


HENCE, as from many other Circumſtances, 
we may conclude that our Anceſtors excelled 
other States in Wiſdom and civil Polity, as much 
as they did in War : We have a pregnant Proof 
of this in their deviſing a peculiar Puniſhment 
for this Crime; and thereby you may reflect how 
much in Wiſdom they excelled even the wiſeſt 
among other States. 


ATHENS, while ſhe was an indepen. 
dent State, was allowed to excel in the Arts of 
civil Government; and Solon, the wiſeſt of her 
Citizens, was the Compiler of thoſe Laws by 
which ſhe is governed to this Day. When this 
great Man was aſked why he enacted no Puniſh- 
ment for a Man who ſhould kill his Father? He 
anſwered, that he thought it impoſſible any Man 
ſhould be guilty of ſuch an Action. His Policy 
is commended ; becauſe, ſay they, if he had made 
Proviſion againſt a Crime which had not then 
been committed, it would not have looked like 


preventing, but ſuggeſting it. How much wiſer 
were 
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were our Anceſtors? Senſible that nothing was 
ſo ſacred as for ever to be Proof againſt Viola- 
tion, they deviſed a peculiar Puniſhment for Par- 
ricides ſufficient by its Severity to deter from the 
Commiſſion of this Crime thoſe who were in- 
ſenſible to the Checks of powerful Nature. They 
ordered the Criminal to be ſowed up alive in a 
Sack, and to be thrown into the River. 


WHAT matchleſs Wiſdom ! Does it not ſeem, 
my Lords, that they conveyed, they ſnatched 
that Man out of the Syſtem of Nature, whom 
they thus ſuddenly deprived of Air, Light, Wa- 
ter and Earth ? thereby intimating, that the 
Man who murdered him, to whom he ow/'d his 
Exiſtence, ought to be deprived of thoſe Ele- 
ments from which all other things have theirs. 
They would not ſuffer his Body to be thrown 
to Beaſts, leſt their Ferocity ſhould be in- 
creas d by their Contact with fo much Guilt ; 
they would not ſuffer them to be thrown naked 
into the River, leſt they ſhould carry Pollution 
into the very Sea, which they thought could 
waſh away Pollution * from every thing beſides. 
In ſhort, nothing was ſo deſpicable, nothing fo 

E 2 vulgar 


* IVaſh away Pollution.) This was the Opinion of the 


Antients. We have the following Verſe of Euripides from 


Octanoon xALGH TRITS f WYYpaTHY £212, 


* Sea purges away all the Defilements ( Evils) of Aua- 
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vulgar as for them to ſhare in. For what can 
be ſo common as Air to the Living; Earth to 
the Dead; the Sea to the Floating; or the Shore 
to the Outcaſt ? While they live, they breathe 
not the Air of Heaven ; when they die, Earth 
cannot receive their Bones; when they float, 
they never can be purified ; at laſt they are 
caſt out, but they find no Reſt on the Rocks, 
even in Death. Do you, Erutius, imagine, 
that you ſhall be able to prove, before ſuch a 
Beach as this, the Commiſſion of fo black a 
Crime; a Crime for which fo ſignal a Puniſh- 
ment is provided; and that too without produ- 
ciag one Motive for committing it? Were this 
a Trial, even before Brokers of Eſtates , and 
Chryſagonus himfelt Prefident of the Court, yet 
you ſhould have appeared at the Bar better in- 
ſtructed and better furniſhed. 


To 


by 25 iat can be fo ccmmen.] This charming Rhapſo- 
dy which enchanted the Romans fo much, was condemn- 
ed by Ci-erg himſelf when he came to judge more coolly, 
{ will take the Liberty * put down his own Words. 
Quid enim tam commune, &c. Et ue, ſeguumtur. Sunt 
enim emniz ſert adolgſcentis nou tam re & maiuritate quam 
ſhe & extedaticne loudati. 

However, notwith{tanding the Severity, and perhaps the 
Juſtice of this Cenſure, I dare fay my ingenious Reader 
will with that he had been guilty of more Offences of this 
Kind. One can judge of the Greatneſs of a Genius by 
its Faults, as well as by its Beauties, and ſometimes beth 
Five us ugual 1 Plea ure. 

+ Br:er: ; of E bates.) Theſe Fellowes appeared to have 
infeſted the Cominon-wealth of Nome in thoſe Times of 
Di traction, a οτ 28 Stock-jobbers, &c, did the Change- 
Alley in our unliappy Scuth-Sca Lear. 
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To what can we attribute your Negligence ? 
to your Ignorance of the Cauſe, or your Dilre- 
gard of the Court? The Cauſe is a Charge of 
Parricide ; a Crime that cannot be attempted 
without many ſtrong Motives. The Judges are 
Men of the moſt conſummate Wiſdom, who 
are ſenſible that even the ſlighteſt Charge is not 
to be admitted without Proof. 


SUPPOSING then, that you can produce no 
Motive ; it is true, that this gives up the Mat- 
ter quite in my Favour ; but for once I will fore- 
go my Right; and fo thoroughly ſatisfied am I of 
the Innocence of Reſezus, that I will make Con- 
ceſſions in this Cauſe, which I would make in no 
other. I will not aſk of you a Motive hy Sex- 
tus Roſcius murdered his Father: I will only atk 
how he did it? I will, Erutius, urge this Queſ- 
tion, and deal with you in ſuch a manner, that 
you ſhall be left at liberty cither to anſwer or to 
interrupt ; or if you pleaſe, to queſtion me : In 
what manner did he kill him ? With his own 
Hand ? or did he leave it to others? If you ſay 
he did it himſelf; he was not at Rome. If by 
others; let me aſk you, whether they were 
Slaves, or free? What kind of Men were they ? 
Were they Cut-throats of Ameria or of Rome ? 
If of Ameria, who are they? Why are hey 1 not 
named? If of Rome, by what means came R:/- 


cius to know them? He who had not ben at 
E 3 Roms 
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Rome for many Years, and never was above three 
Days in it at one time, Where did he meet 
them ? How did he treat with them ? In what 
manner did he bring them over to his Purpoſe ? 
Did he hire them ? To whom did he pay that 
Hire ? Thro' whoſe Hands did it paſs? Whence 
came it, and how much was it ? Theſe are the 
Circumſtances that direct the Purſuit of Juſtice 
upon the Head of the Offender. Give me leave 
at the ſame time to put you in mind in what 
Colours you have drawn this Man's Lite. You 
have painted him a Clown and a Savage; as 
having no Converſation or Intercourſe with the 
human Species ; and as one who had never ſet 
his Foot within a Town. 


I ſhall not here infiſt upon a Circumſtance 
I could urge as a ſtrong Proof of his Ianocence; 
which is, that Offences of this black Dye are 
ſeldom hatch'd under this clowniſh Habit, theſe 
iparing Meals, and this plain uncouth manner 
of living. Every Life is not productive of every 
Vice, any more than every Soil is of every Grain 
and every Tree. The City creates Luxury; Ra- 
paciouſneſs ® is the neceſſary Conſequence of Lux- 
ury ; Audacity breaks out from Rapaciouſneſs ; 
and thence ſprings all manner of Guilt and 
Mit- 
* Rapaciouſneſs.] Tho? our Author here uſes the Word 
Avaritia, which fignifies to be tenaczous as well as rapacieus, 
yet it is plain from his Reaſoning, that he meant it here 
in the reſtricted Senſe as I have tranſlated it. 
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Miſdeeds ; but this Country Life which you call 
clowniſh is the Directreſs of Frugality, Induſtry 
and Juſtice. 


I ſhall however paſs over all theſe Conſide- 
rations ; give me leave only to aſk you, how 
and by what Inſtruments a Man, who, as you 
yourſelf fay, never lived amongſt Men, could 
perpetrate a Crime of fo deep a Dye, and fo 
dark a Nature, eſpecially in his Abſence? There 
are many Allegations, my Lords, which are 
falſe, yet are attended with ſome Appearances 
of Truth ; but if in this caſe there ſhould be 
found ſo much as an Appearance, I will admit 
the Charge. Sextus Roſeius is killed at Rome, 
while his Son is living upon his Eſtate at Ame- 
71a. I ſuppoſe he who was not acquainted with 
a Soul at Name, wrote to ſome Aſſaſſin there. 
He ſent for one. But when ? He diſpatched a 
Meſſenger. But whom ? or to whom ? He pre- 
vail'd upon ſome one by Hire, Favour, Hopes, or 
Promiſes ; but not one of theſeCircumſtances can 
be ſo much as preſt into the Service of the Im- 
peachers ; and yet this is an Impeachment upon 
Parricide, But they are now driven to ſuppoſe 
that he might do it by his Slaves. 


IMMorRTAL Gods! how hard, how deplo- 
rable a Caſe is ours! Sextus Roſcins is deprived 
of that Defence which generally clears the In- 
nocent upon a Trial like this; for he is not ad- 

E 4 mitte d 
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mitted to offer his Slaves to the Queſtion. Ve 
who are his Impeachers have all his Slaves in 
your Power: Nor is the unhappy Roſc:us ſuf- 
fered to have, out of all his numerous Train, one 
Boy to ſerve him at his Meals. I appeal, Pub. 
Scipio, to you, and to you Metellus, whether, 
while ye ated as Advocates and Agents in this 
Affair, Sextus Roſcius did not often demand of 
his Proſecutors, that two of his Father's Slaves * 
might be put to the Queſtion, Don't you re- 
member, T. Roſcirs, that ycu denied him? 
How ? Where are theſe Slaves? Why, my 
Lords, they are in the Retinue of Chryſogonus ; 
they are careſſed and rewarded by him. I ſtill de- 
mand, and my Client moſt earneſtly intreats that 
they may be examined. What are you doing ? 
Why do you refuſe it? 


ENTERTAIN a Doubt now, my Lords, if 
you can, about the Perſons who murder'd old 


Sextus 
* [is Father's Slaves.) I will only throw out a Hint 
here by way of Hluſtration. The Roman Law, as Cicero 
has laid down in many of his Or a T10xs very ſtrongly, did 
not allow of any Slave being put to the Queſtion againſt 
his Maſter, without the Maſter's Conſent. Therefore it 
is very probable, that Erutius objected to this Examination 
of the Slaves, Becauſe that he, the Priſoner, was not their 
«6 Maſter,nor indeed was his Father at the Time of his Death: 
For a Man who is proſcribed has no Property, and old 
FKaſcius was proſcribed. ogonus having got a Gift of 
< his Eftate, therefore, became er of his Slaves, and the 
«© Prifoner had nothing to do with them; therefore they 
© could not be examined at his Inſtance.” However this Ar- 
gument, as ed by our Author could not fail of hav- 
ing its intended Effect upon the Judges. 
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Sextus Roſcius : Can you ſuſpect the Man, who 
by that Murder was driven into Poverty and 
Trouble, and who is denied the Privilege even 
of enquiring into his Father's Death? Or will 
you ſaſpe& thoſe who decline the Queſtion, who 
poſſeſs the Spoil, and who live in Blood, and 
by Blood? Every Circumſtance, my Lords, of 
this Caſe is wretched and ſhameful; but it is 
impofhble to expreſs any that is more cruel and 
more unjuſt than this : The Son is not admit- 
ted to examine his Father's Slaves about his 
Father's Death ; nor ſuffered to be Maſter of 
his own Slaves, ſo long as to put a Queſtion 
to them upon this intereſting Subject. But 
I ſhall ſpeak to this Point by and by; for it 
entirely relates to the Ryſczi, whoſe Audacity I 
promiſed to ſpeak to, after I had diſcharged 
away * the Allegations brought by Erutius. 


Bur now, Erutius, I come to your Part. 
You muſt of neceſſity agree with me, if this 
Charge affects him, that he either did it with 
his own Hands, which you deny, or by means 
of certain Freemen or Slaves. Do you admit 
them to have been Freemen ? But you can nei- 
ther ſhew how he could aſſemble them, nor 
where they met ; by what Motives, by what 

Ageats, 


* Diſcharged away.] The Original is Diluiſſem, a Me- 
taphor which ſeems to have been taken from the Art of 
Dying, and is very common with our Author. When 
Dyers alter the Colour of any Piece of Cloth or Silk, 
they call it diſcharging that Colour. | 
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Agents, by what Inducements, by what Hopes, 
nor for what Hire. On the other hand, I take 
upon me to prove that Sextus Raſcius was not 
only innocent of all this, but that it was ſimply 
impoſſible for him to be guilty ; as he had not 
for many Years been at Rome, and as he never 
left his Farming Buſineſs, but upon ſome very 
preſſing Occaſion. The mention of the Slaves 
you ſeem to have reſerved as a Plank to carry 
you into Harbour after the Shipwreck of all your 
other Allegations ; without minding that you 
flrike upon ſuch a Rock, as that you ſhall fee 
this Charge not only recoil from Rofcrus, but you 
ſhall perceive all the Preſumptions of it over - 
whelm yourſelves. 

WHrar then is left, or whither can the Pro- 
ſecutor, in ſuch a Penury of Proof, fly for Shel- 
ter? The Licentiouſneſs, ſays he, of the Times 
was ſuch, that Murder was frequent, and 
commonly attended with Impunity. This is a 
very good Reaſon why you was able to perpe- 
trate this Crime with very little Trouble, be- 
cauſe there was ſuch Plenty of Murderers. In- 
deed Erutius, I can't help thinking, that you 
now want to compaſs two Ends for one Reward. 
Firſt, To blacken us in this Court, and Secondly, 
To impeach your Paymaſters. How did you 
lay? Murders were frequent. Frequent! By 
whom ? From whoſe Hands ? Don't you con- 
ſider that you are brought hither by Brokers ? 
And 
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And what then? Why don't we all know, that 
in thoſe Days the ſame Gentlemen who knock'd 
down Eſtates “, generally knock'd down Men? 


In ſhort, the very Perſons who patroP'd 
Night and Day in Arms thro' the Streets; who 
were perpetually in Rome ; whoſe Lives were a 
continued Scene of Rapine aud Blood ; theſe 
very Men object to Sextus Roſcius the Cruelties 
and Injuſtice of thoſe Times, and think to 
charge as Crimes upon him that very Frequency 

of Murders of which they themſelves were the 
Abettors and the Principals: Upon a Man who 
was not only abſent from Rome, but entirely 
ignorant what was doing there ; becauſe, as you 
yourſelf confeſs, he was always in the Country. 


I AM afraid, my Lords, that I ſhall ap- 
pear to be either troubleſome, or to diſ- 
truſt your Underſtandings, ſhould I inſiſt any 
longer upon Matters that are ſo very felf-evi- 
dent. I humbly conceive that the whole Charge 
of Erutius is refuted : Unleſs the Court ſhould 
be of Opinion, that I ſhould purge my Client 
from the Charge of purloining the public Mo- 
ney, 

* Knock down Eſtates.) There is an humourous Pun in 
the Original, which I have preſerved as well as I could in 
our own Language. Neſcimus, per iſta tempora eoſdem 
2 ſectores fuiſſe collorum & bonorum. 1 believe the 

eader will pardon this Liberty when he reflects, that our 
ſelling Goods by Auction is by the Auctioneers knecking 


them down when no body will bid more, which anſwers ex- 
actly to the Pun that Cicero introduces here. 
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ney, and ſome other trumpt-up Sories, which 
before this Time I never heard of; and appear- 
ed to me to be taken from ſome other Speech, 
and deſigned againſt ſome other Criminal. As 
to theſe, as you have nothing but bare Aſſer- 
tions to eſtabliſh them, fo bare Aﬀertions are 
ſufficient for deſtroying them. If he has a mind 
to reſt any thing farther upon Evidence, he will 
find me more ripe there, as well as upon 
the Merits of the Queſtion itſelf, than he did 
imagine. 

Trex Part I now enter upon, proceeds not 
from any Inclination I feel within myſelf, but 
from the Duty I owe to my Client ; becauſe did 
I chuſe to impeach I would impeach thoſe whoſe 
Impeachments could advance me; which is im- 
poſſible ſhould be the Caſe, where one is at li- 
berty either to proſecute or to defend. For to 
me that Man appears the moſt amiable who 
riſes by his own Virtue, and not he who climbs 
to Pre-eminence by help of the Misfortunes 
and Miſeries of another. Let us therefore give 
over our Enquiries into Matters of no moment. 
Let us enquire where the Guilt lies, and where 
it can be fix d. You may by this time under- 
ſtand, Erutius, how many Preſumptions muſt 
concur to eſtabliſh one Fact. I ſhall not ſpeak 
fully to them all, but touch upon each. Nor 
would I do even that, were it not indiſpenſible. 

As 


for ROSCIUS. 61 


As a Proof of that, I will not puſh my Charge 
farther than my Client's Intereſt and my own 
Duty requires. 


You could find no Motive in Sextus Roſcius, 
but I can in Titus Roſerus : It is with you, 
Titus Roſcius, that I have now to do, as you fit 
upon that Bench, and openly profeſs yourſelf a 
Proſecutor. I ſhall take care of Capito after- 
wards, in caſe, as I hear he is ready to do, he 
ſhall appear as an Evidence. He ſhall then 
perceive more Trophies of his own Feats, ſuch 
as he is not aware that J have ſo much as heard 
of. The great Lucius Caſſius *, whom the 
People of Rome looked upon as a moſt equitable 
and a molt diſcerning Judge, ufed in all Trials 
to enquire, Nhat End could it ſorde. For ſuch 
is the Conſtitution of human Nature, that no 
Man afpires to commit a wicked Action, but 
from ſome Hope, or to gain ſome Profit. 


Tury who were to take their Trials were 
afraid of, they trembled at the Thoughts of 
having him for their judge; becauſe, tho 
he was the Friend of Truth, yet he did not 
leem fo much to incline to Mercy, as to be 
biaſs d towards Severity, For my own part, 


tho' 


* Lucius Caſius.] This Gentieman ſcems to have been 
the Author of the celebrated Queitions of the Civil Law. 
Cut bono ? That is, To whot Purpoſe coutd ſuc and feeclr a 
thing ſerve. See the Orativa tor Alo. 
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tho' a brave Man, who' knows how to check 
the Guilty, and to compaſſionate the Innocent, 
fits as the Preſident of this Court, yet I wou'd 
chearfully venture, even before Caſſius, or 
before Judges like him, who are the Terrors 
of the Accuſed, to plead the Cauſe of Sextus 


Roſcius. 


Fox when they ſhould perceive upon this 
Trial, that the Proſecutors fell into the Poſſeſ- 
fion of a vaſt Sum ; while the Accuſed was left 
a very Beggar ; they would not enquire, V bo 
was to be a Gainer by the Murder? but they 
would fix the Crime and its Preſumptions ra- 
ther upon the Plunderers than upon the Needy. 


Bur ſhould they add another Conſideration, 
that before this you yourſelf was indigent ? per- 
haps that you was rapacious ? perhaps that you 
was audacious ? perhaps, that you bore the 
moſt inveterate Hatred againſt the Deceaſed ? 
Could they be at a Loſs to account for the Mo- 
tive that induc'd you to commit this black Ac- 
tion ? Is there a Circumſtance in all this that 
can be denied ? 


His Indigence was ſuch that it cannot be 
conceal'd ; and the more he would attempt to 
diſguiſe it, the plainer it will appear. Your 
Rapaciouſneſs is written in your Forehead, fince 
you could enter into Partnerſhip with a mere 
| Stranger 
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Stranger upon the Fortune of your Relation and 
Fellow Citizen. Your Audaciouſneſs, not to 
mention ether Proofs, is plain to all Mankind, by 
your being the only one of all the Conſpiracy, 
among all the numerous Gang of Aſſaſſins who 
fits along with the Impeachers, and not only 
ſhew, but thruſt that Face of yours into the 
View of this Court. You will be obliged to 
own that you entertained an Enmity, and had 
great Family Quarrels, with Sextus Roſctus. 
Therefore, my Lords, you are now to confider, 
whether it is more probable that the Man, 
who by the Death of Sextus Raſcius, inherits his 
Eſtate, or he who by the ſame Death inherits 
nothing but Beggary, killed the Deceaſed. The 
Man who was raiſed from Penury to Plenty, 
or he who was brought from Happineſs to Mi- 
ſery. He whom the Luſt of Lucre has en- 
flamed with the moſt inveterate Hatred againſt 
his own Relations ; or he whoſe Life was ſuch, 
that he never knew what Gain was, but from 
the Product of his own Labours*, He, who of 
all Dealers in the Trade of Blood +, was the 
moſt audacious, or he, who was fo little ac- 

cuſtomed 


* What Gain was but from the Product of bis awon La- 
2 Dueftus.— Fruftus. — Quæſtus is applied to 
Merchandize or Traffic of any kind. Fructus to Agriculture. 

+ Dealers in the Trade of Blaod.] Orig. Omnium ſetter. 
rum. The fame Pun upon the Word Sector, which is ei- 
ther derived from ſeco, or was the old way of wert ng /equer, 
is ſtill continued. I have tranſlated it accordingly. 
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cuſtomed to the Forum, and Trials, that he 
dreads not only the Benches of a Court, but the 
very Town. In ſhort, my Lords, what I think 
moſt to this Point is, you are to conſider whe- 
ther it is moſt likely that an Enemy or a Son 
would be guilty of this Murder. 


Hap you, Erutius, got ſo many and ſuch 
important Circumſtances to urge againſt my 
Client, how long would you plead? How 
would you vapour ? The Light, by Heavens, 
would fail you ſooner than your Lungs. For 
upon each of thoſe Subjects the Matter is of 
ſuch a Nature, that you can conſume whole 
Days in ſetting it forth ; and I could do the 
fame. For tho I aſſume nothing to myſelf, 
yet I will not derogate ſo much from my 
own Qualifications, as to own that you can 
ſpeak more copiouſly than I can. But the 
Number of Council is fuch, that I perhaps may 
be loſt in the Crowd; a Battle of Canna has 


qualified 


Battle of Cannz.] This Paſſage requires Explana- 
tion. | 
Cicero, it muſt be acknowledged, indulged a youthful 
Fancy too much in thi. Oration. Prælium Cinnanenſe, 
the Battle which was deciſive in Favour of Sylla, and where- 
in a vait Number of Roman Knights were ſlain, happening to 
have ſomewhat in it that ſounded pretty much like Pre- 
kum Cannenſe, makes our Author uſe the latter Word in- 
ſtead of the firſt, which might have becn dangerous to 
have done at that Juncture. The taue Reaſon why he in- 
troduces the Mention of it here is this. 
The Battle againſt Cinna or the Prælium Cinnanenſe = 
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qualified you ſufficiently for an Accuſer. We 
have ſeen the Servilian , not the Thraſime- 
nian Lake, a Scene of Slaughter. 


Who did not ſuffer there from Phrygian Steel“. 


There is no Occaſion for me to enumerate 
all Particulars, the Curtii, the Mar: ; in ſhort, 
the Memmii t, whom Age itſelf excuſed from 

Vor. III. F Battle : 


fatal to fo many Roman Citizens, that there did not re- 
main Men of Credit ſufficient for carrying on Impeach- 
ments. (See the Oration againſt Cæcilius, 2 I.) There- 
fore every Scoundrel had a Chance of being admitted as 
an Impeacher. 

The Battle of Came was fo fatal to the Romans in like 
manner, that they had not Citizens ſufficient for defend- 
ing their Country. Therefore Slaves were enliſted as Ra- 
man Citizens, as we ſee in Ly, J. 22. c. 57. There- 
fore ſays our Author, You are indeed a proper Accuſer 
now, but that happened only by the Pugna Cinnanenfſss - 
In the fame manner as the Roman Slaves were admitted 
to be Citzens after the Battle of Canne. 

+ Servilian.] The Battle of Cann » was fought near the 
Lak: of Thraſinen, which our Author here mentions, 
becauſe it ſeems to agree to the Servilian Lake, where 
Sylla murdered a vaſt Number ef Romans, and ſet their 
Heads up to public View. This Lake is called by Se- 
neca Lacus proſcriptionis Syllanæ ſpaitarium. 

ho did not ſuffer there from Phrygian Steel.) This 
ſeems to be Verſe taken from an old Tragic Poet, to ſuiew 
that the Phrygians were accounted a mean, baſe kind of 
People, and had killed a great many Roman Senators, 

t Memmii.] The common Reading is Aamerci, but I 
have ventured a ſmall Alteration here of this Word upon 
the Authority of Fulvius Urſinus, and that of our Author 
in his Brutus, c. 36. where he mentions the Family of 
the Memmii as vw eminent Accuſers: His Words are, 
Jam etiam C. & L. \V.emmii fucrunt Oratores medicares, 
accuſatores acres atque acerbi. Itague in judicium Capitis 
multos vocaveriint . pro reis non ſa pe dixerunt. 
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Battle“: At laſt the aged Priam Þ, the ve- 
nerable Antiſtius, who was excuſed from fight- 
ing, not by his Years only, but by the Laws. 
At the ſame time, there are fix hundred ſo mean 
that nobody names them, who ſerve as Accu- 
ſers upon the Statutes of Stabbing and Poiſoning. 
For my Part, I wiſh they may all of them 
have Bread ; for it can do no Harm to have a 
great Number of Dogs, where a great many 
People are to be watch'd, and a great deal is to 
be guarded. 


Bur as it generally happens in the Heat and 
Hurry of War, a great deal is done without the 
Know- 

hem Age itſelf excuſed from Battle.] The Time 


when a Roman was no longer obliged to ſerve in War, 
was the 46th Year cf his Age. Fiottoman is of 
Opinion that this is ſpoken of Forenſian Battles, 
as if theſe People had been too old to battle it at the 
Forum. 

+ At laſt the aged Priam. ] I am not at all aſhamed to 
own, that for ſome Lines before this, where our Author 
begins his Reflections upon Accuſers, I am a good deal at 
a Lofs, not only to find out his Mit, but his /Jcaning ; 
and I dare ſay, that if the letter'd Pride of thoſe old 
Gentlemen, 45 Commentators, would have ſuffered them, 
they would have made the ſame Acknowledgment, How- 
ever, it may be proper to inform the Reader, to aſſiſt 
him in groping out the Senſe of this Paſſage, that 
what is ſid here about Ani iſtius, is ſpoken of Foren 
Battles, only it would appear, that this Autiſtius had been 
branded as we have mentioned above, or was under ſome 
other legal Qualificaticn, that difabled him from acting 
as an Accuſer. But if it is ſpoken of Military Battles, 
we are to ſuppoſe that he had ſome bodily Diſcaſe or De- 
fect. becauſe the Laws of Rome excuſed ſuch from ſerv- 
ing as Soldiers. Vid. Lip. de Mil. Rom. L. Dial. 4. 
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Knowledge of the Generals, while the Perſon 
in whom the Government was lodged, was 
intent upon other Matters ; ſome People took 
that Opportunity of curing their own Wounds ; 
and as if the State had been wrapt in eternal 
Night, they joſtled about in the dark, and put 
every thing into Confuſion. So that I am ſur- 
prized they did not even burn the very Benches, 
that there might not be left ſo much as a Mark 
of a Court of Juſtice ; for they deſtroyed both 
Judges and Proſecutors. This Satisfaction how- 
ever remains; They behaved in ſuch a Manner, 
that it was impoſlible, had they endeavoured 
it, to have deſtroyed all the Evidences of their 
Guilt : For while the human Species ſubſiſts, 


never can they be without Accuſers ; ani while 
this State remains, never can it be without a 


Judicature. But as I was ſaying », had Eru- 


2 tius, 
Bur as I was ſaymg.) As we have paſt the Paſ- 
I was complaining of, it may not at all be improper 
to give the Reader a farther ſhort Hint or two upon that 
Subject. | 
The Slaughter of the Romans by S;lla was very terrible, 
and as they who fell by a Proſcription could leave no In- 
heritance to their Children, their Eſtates were ceneral- 
ly begg'd off, as in the preſent Caſe, by ſume one or other 
who was in Favour with the Victor. But in order to ob- 
tain a Proſcription, it was neceſſary, that the Parties 
ſhould be impeach'd upon ſome Overt- Act, againſt the 
Government, and Sylla's Law inter ficarios & wag 
was very expreſs upon this Head. But at that ſame Time 
there was a Clauſe in that Law, which rendered it very 
ineffectual, ſince it made it optional to the Accuſed, whe- 


ther the Judges ſhould give their Sentence clam or palam, 


1. E. 
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tins, in his Favour, the Arguments I have men- 
tioned in mine, he would enlarze upon them a 
long ume; and, my Lords, fo could I, but I 
deſign, as 1 have already told the Court, to 
touch upon them but ſlightly, and with a gentle 
Hand upon each, that the World may ſce, that 
it is not my Caoice to impeach, but my Duty 
to defend. 


We have ſcen therefore a great Number of 
Motives that might prevail with this Man : Let 
us now examine whether he had any Opportu- 


nity 

i. e. by Voices or by Tablets, the latter Method being li- 
able to the greateſt Abuſes and Perverſions. As the Ro- 
mans at that Time began to be exceffively debauchel, 
Bankruptcies were very frequent, and the Deſperate of all 
Denominations were ready to join the Victor in order to 
repair the Ruins of their own Fortunes : For this purpofe 
they were always ready to ſungeſt, that ſuch or ſuch a 
Perfun was difaff.cted to his Party, and therefore ought 
to If: his Lite and Fortune; this the; called being pra- 
ſcribod. Man horrible Exantmles of tiis kind happened; 
but tho? Syd was alwars very forward to encourage Pro- 
feriptions, yer ſtill there lay an Action upen his own Law 
ag inſt thoſe who deitroyed zb, Reman by a falſe Accu- 
ſton. They who got into Poſlefiion of Eltates there- 
fore by Profcription, had no other Safcty than by uſing all 
Methods of ſtifling In:peacthme nts of all kinds. It was 
owing to this, that he principal Shughter of the pro- 
ſc:tbed Remeons in thefe Days, tetl upon thoſe who had 
the moſt diilinguiſhed themtelvgs in quality of Accuſers: 
This gives Riſe to all the ark Satire of our Author in this 
Place, Bit there is a Paſtage in his Oration againſt Cæ- 
eilius, Which was pronounc%i ten Years after this one, 
that plainly points out the State of Impeachments at this 
Time, and throws great Liglit upon all this Paſſage, tho 
I ewn not ſufficient to clear it quite up, Sus 
we 
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nity for committing this Villany. Where was 
Sextus Roſcius murder'd? At Rome, How! 
Rojerus where was you then? At rnoME. But 
what does that ſay * Jo were à great many 
more. But give me leave to obſerve, my Lords, 
that the Queſtion now is not, who of all that 
124 Number 


Dui judicia manere apud ordinem ſenatorium wv: lint, que» 
runtur accuſatores ſe idoncos non habere. Qui accujcure 
poſſunt, judiciorum everitaiem defiderant. P:prilus Rom. in- 
terea _— multis incanimodis, d:icuita ib. ſque affetus eft, 
tamen ni il ægque in Repub. atque illum veterem judiciorum 
vim graviiatiomque requirit. Judiciorum deſileris, Tribuui- 
tia po- eſlus efflgitata eft, judictoriom levitute ardo qu que 
alius ad res judicandas poſtulatur. Fudicum culpa atque 
cederare etiam cenſorium nomen, quod njper ius antea | pulo 
videri folebat, id nunc pojcitur. Id jum populare atque 
plauſibile factum of: In hac liledine heminum nocen iſſiuio- 
rum; in pepuli Rom. quitidiana querimonia. judiciorum in- 
famia, totius aruinis off enſione, cum hoc unum his tat income 
medis remedium eſſe arbitrarer, ut homies ideani atque in- 
tegri canſam Repub, Legumgae ſuſciperont : Fateer me ſa- 
lutis omnium cat ſa cam partem dccſiiie Reprb. ſublevun— 
de, que maxime labaruret. Sce Vol. I. p. 89. 

From this Paſiage we may percuive, that all Impeach- 
ments at that Time were no better than co] .uve ones, 
by the Prevarication of the Profec::t:rs : And no doubt a 
great Number of them were intended as a Security for 
thoſe who were in Pofiem̃on of the Efates af the Projeri- 
bed ; which they thought themſelves no other way ſure 
of, but by a formal Deciſion of Juttice. It was owing to 
this Practice of Colluſion, that the Pravaricatores, about 
this Time probably, began to be dittinguiſtcd by that 
Name: In ſhort, the Abuſe became fo fl. grant, tit Au- 
relius Cotta, in the Year in which Cicero pronounced the 
laſt mentioned Oration, preierred the Law reſtoring the 
Equeſtrian Order to the Right of Judging in conjunction 
with the Senatorian. This happened about the Year of 
Rome 685, but according to our Scholiat, in the Year 
683, tho* Dr, Kennet, with unpardonable Inaccuracy, 


places it in the Year 653. 
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Number murdered bim? but whether it is moſt 


rational to conclude, that a Man who was mur- 
dered at Rome, was murdered by one who a- 
bout that Time was th-re every Day, or by one 


who had not been fo much as near Rome for 
many Yeats. 


TI sHALL now proceed to the other Oppor- 
tunities Sail Erutius, Rome at that Time 
fwarm'd with Aſſaſſins, and Murder paſt unpu- 
niſbed. How! then who compoſed thoſe 
Swarms of Aſſaſſins? To be ſure either they 
who fought to get Eſtates by Murder; or they 
who were hired by them for thoſe Purpoſes. If 
the firſt, then you come under that Deſcription, 
fince you are now enrich'd by our Eſtate. If 
the latter, whom ſome People call by the fofter 
Name of Executioners, let me ask you, by 
whom they are hir'd, and on whom do they 
depend ? Believe me, you will find, upon En- 
quiry, a certain Accomplice of yours in that 
Number: And by weighing all your Objections 
wit? our Defence, the Queſtion betwixt Sex- 
tus Roſcius and you, may be eaſily ſtated. 


Bur what then, ſay you, ſuppoſing I was every 
Day at Rome? All my Anſwer to that is; 
I was not. I own that I am à Broker, and ſi 
were a great many more. But you yourſelf ad- 
mit that I was Farmer and a Clown. Does 

2 7 
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it follow, that becauſe, perhaps, I ſometimes kept 
Company with Murgerers, that I am a Mur- 
derer myſel, ? But then, Sir, I, who never was 
fo much as acquainted with any of that Gang, 
can never be guilty of ſuch a Crime. A great 
Number of other Circumſtances might be 
brought to prove, that you had the moſt in- 
viting Opportunities for undertaking this Mur- 
der ; but I will overlook them, not only be- 
cauſe I am unwilling to accuſe you ; but be- 
cauſe if I were to enter into a Detail of thoſe 
Murders which were commi:ted at the ſame 
Time, and with the fame Views as that of 
Sextus Roſcius, it might affect others beſides you. 


LET us now, Titus Roſcius, enquire, with 
the fame gentle Hand, into what you did after 
the Death of Sextus Roſcinus. Theſe, my Lords, 
are Actions fo glaring and fo flagrant, that, by 
Heavens, I touch upon them with Unwillingneſs. 
For, Roſcius, whatever your Merits or Demerits 
may be, I am afrai.i leſt I ſhonld ſeem to ſave 
my Client at your Expence. While | am un- 
der this Apprehenſion, and am inclined fo far 
as 1s conſiſtent with the Duties of my Profeſ- 
fion, to ſpare you, I change my Hand. Your 
Impudence thruſts itſelf full upon me. Have 
not you, while your other Accomplices have 
deſerted you and abſconded, that it might ap- 
pear as if this Proſecution had been ſet on foot, 

F 4 no: 
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not with a View to ſecure their Plunder, but 
to puniſh þzs Guilt, ſolicited and ſtruggled for 
the Character in which you now appear, that 
you might have a Hand in the Trial, and fit 
among the Proſecutors ? An Ambition in you 
which can ſer ve no other End, but to expoſe 
your Preſumption and Impudence to the View 
of all Mankind. 


Wo brought the firſt Accounts of the Death 
of Sextus Roſcius to Ameria ? Your Dependent 
aid Friend, Mallius Glaucia, whom I have 
already mentioned. What was the Meaning of 
him, of all Men, being the Meſſenger of this 
News ; for you, of ali others, had the leaſt Right 
to take any Concern in ſuch an Event, if you 
had entered into no Defign againſt the Life and 
Fortune of the Deceaſed, and form'd no Agree- 
ment, either as to perpetrating or rewarding the 
Murder. Did Mallius do it of his own Ac- 
cord ? Prithee what Concern had he in it? 
Was it by Accident, when he came to Ameria, 
not on this Account, that he was the firſt who 
told there what he had heard at Rome? What 
brought him to Ameria? I can't tell, fay you, 
7 am no Conjurer. Then, without being a 
Conjurer, I will bring the Matter to a ſhort 
Iſſue. What was the Meaning of his carrying 
the firſt Accounts to Titus Roſeins Capito, while 
the Deceaſed had a Family, a Wife, and Chil- 


dren 
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dren at Ameria; while ſo many of his Rela- 
tions liv'd there in the moſt endearing Famili- 
arity ? What, | fay, was the Meaning that this 
Creature of yours, this Meflenger of your Wic- 
kedneſs, ſhould carry this News principally to 
T. Roſcius Capito ? 


Tur Deceaſed was killed as he was return- 
ing from Supper, and the News was at Ameria 
before Day. What does this incredible Diſ- 
patch, this Haſte, this Hurry intimate? I 
don't aſk you who murder'd him. You have 
nothing to fear G/aucia ; I am not examining ; 
I am not ſearching you for the concealed Po- 
niard. That is nothing to me at preſent ; be- 
cauſe, as I have already diſcovered by whoſe 
Contrivance the Murder was committed, it 
matters not who gave the Blow. One Fact I 
haye eſtabliſhed, and that throws a Light upon 
all your Wickedneſs. Where or from whom 
did Glaucia hear this? How came he to know 
it ſocarly ? Suppoſing he had heard of it the 
Moment it was committed, what obliged him 
to make ſuch a Journey in one Night? What 
Neceſſity was fo preſſing as to force him, if his 
coming to Ameria was mere Matter of Choice, 
to leave Rome at ſo late an Hour, and to travel 
all Night ? In a Matter fo very clear as this, are 
we to hunt for Arguments, are we to he 
puzzled how to form Conjectures? 


Is 
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Is not all you have heard, my Lords, paint- 
ted before your Eyes ? Don't you ſee the un- 
happy Roſcius, ignorant of his Fate, and return- 
ing from Supper? The planted Aſſaſſins? The 
ſudden Onſet ? And Glaucia a principal Actor 
in the Murder? Is not Titus Roſcius preſent to 
your Eyes ? Does he not with his own Hands 
help his Automedon * into his Chariot, that he 
may be the firſt to carry the News of his cruel 
Guilt, and his unnatural Conqueſt ? Does he 
not beg him to take no Reſt that Night? To 
take a little Pains for his Honour, and to carry 
the News as early as poſſible to Capito. 


Way did he want that Capito ſhould be the 
firſt to know it ? I don't know ; but I know 
that Capito ſhar'd in this Eſtate. I fee that out 
of thirteen Farms, he poſſeſſes three of the beſt. 
I underſtand likewiſe, that this is not the firſt 
time Capito has been ſuſpected on this Account : 
That he has won many infamous Wreaths, but 
that this is the firſt Garland he ever carried into 
Rome +: That there is no Method of Murder 
which he has not praftiſed : Many has he diſ- 
patch'd 
Automedon.] He was the celebrated Charioteer of 
Achilles, mentioned by Homer. 
® That he has won many infamous Palms, but that ts 


the firſt Garland he ever carried into Rome.] In the Ori- 
ginal it is, Multas «ſe infames palmas, hanc primam eſſe 


tamen lemni — Rome deferatur - 
The Difterence {oro Palma, and a Palma lemni/- 
cata 


| 
| 
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patch d by the Sword, and many by Poiſon. I 
can likewiſe produce you an Inſtance, where, 
contrary to a good old Cuſtom, he threw a 
Man over the Bridge into the Tiber, who was 


not fixtv Years of Age. It he ſhall appear, 
and when he ſhall, for I underſtand he is to 
do it, he ſhall hear all this himſelf. 


BuT 


cata is this ; The firſt was a plain Wreath, and beſtowed 
upon ſecond-rate Gladiators; But when the Palma was 
lemniſcata it was curiouſly done up with Ribbands and 
Taſſels, in the ſame manner we ſee it upon the Coins of 
Emperors, Kings, &c. We have a delicate Compliment 
of Auſomius Paulinus to this Purpoſe, 15 
Et que jamdudum tibi palma poetica pellet 
| pate” nunca 5 quo mea palma caret. - 
« The Muſe thy Garland has adorn'd with Coſt. 
«© A ſimple Wreath is all that I can boaſt. 


So that Cicero in other Words fays, that this was his 
greateſt Exploit in Murder, 
* He threw 4 ll an over the Bridge into the Tiber, who 
was not ſixty Years of Age.) This Paſſage would be unintel- 
Aer 2 not know, I. the 
ual Method of givi otes was by each Tribe paſſing 
over a narrow _ nt Boards, into the 
Ovilia or the Septa, which were railed round, to diſtin- 
guiſh the Voters from the Multitude. When a Man 
was denied the Privilge of voting, he was ſaid to be Di- 
jectus de ponte, & depontatus. Now there was this * 
liar Circumſtance in the Roman Policy, that no a= 
bove ſixty Years of Age, as we are told by Varro, cou'd 
yote in an Election. Ovid accounts for the Original of 
this Inſtitution very early. 


Pars putat ut ferrent juvenes ſuffragia ſali, 
*© Pontibus infirmos præcipitaſſe ſenes. 


The Reader will eaſily pick out a Key, from what 
have fad, to Cicers's Meaning. 85 
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LeT him advance; let him then produce 
that Roll which 1 can prove Erutius wrote 
for him; with which, they ſay, he threatened 
Sextus Rejcius, by telling hun that he would 
bring it all in Evidence. What a notable Wit. 
neſs, my Lords, is this! What ſolemn Dignity 
have we here! How blamelefs in his Life! Can 
you refuſe implicitely to make it the Rule by 
which you are to judge upon Oath? Give me 
Leave to ſay, that we could not fo plainly diſ- 
cern their Guilt, were they themſelves not 
blinded by Paſſion, Avarice, and Preiumption. 


Ox diſpatch'd a nimble Meſſenger hot from 
the Murder to his Companion and Maſter at 
Ameria : So that if all Mankind ſhould pre- 
tend wilful Ignorance of the Perſons who com- 
mitted this Fact, he was reſolved to open their 
Eyes, and proclaim his own Guilt. The other, 
in the Name of Heaven, is to be an Evidence 
againſt Sextus Roſcius ; as if you were now to 
confider whether he ought to be believed in 
what he has to ſay, or puniſhed for what he has 
done. Our Conſtitution therefore has provided, 
that the greateſt Men can never be an Evidence 
in the ſmalleſt Matter when it concerns them- 


ſelves. 


AFRICANUS, tho his very Name is 
2 Declaration that he conquer'd a third Part of 
the 
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the World, could not be admitted as an Evi- 
dence “ in his own Cauſe. I dare not make fo 
free with ſo great a Man, as to ſay, that if he 
had done it, he would not have been believed. 
Obſerve now how every thing is altered and de- 
generated. When a worthy Man is tried for 
Murder, a Broker and an Aſſaſſin is to be ad- 
mitted as an Evidence ; I mean the very Man 
who bought and poſſeſſes the Eſtate now in Diſ- 
pute; and beforehand he took care that the very 
Perſon, whoſe Murder is now trying, ſhould be 
put to Death. 


WELL, moſt excellent Sir +, have you any 
thing to offer ? Mind me, Take care that you 
don't betray yourſelf ; you too have a great deal 
at Stake. You have done many wicked, many 
bold, many criminal Actions: And, believe me, 
you have now done a very foaliſb thing; of your 
own Accord, no doubt, and not by the Advice 
of Erutius. You had no Buſineſs to fit on that 
Bench: For no Man produces a dumb Proſe- 
cutor, nor an Evidence who rifes from the 
Bench of Accuſers. Beſides, your Malice ſhould 
have been a little more conceal'd, a little more 
guarded. Does any one now defire to hear 

ought 


An Evidence in his own Cauſe.] Nullus idoneus teſtis 
in ſua re intelligitur. Pompon. I. 10. de teſtibus. 


+ Moſt excellent Sir.] He applies here to T. Magnus» 
who was among the Proſecutors, 
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ought from you? now that you have acted in 
ſuch a manner as if you had induſtriouſly fought 
to do Prejudice to your own Cauſe. But let us 
examine, my Lords, what immediately fol- 
_ lowed. 


Four Days after the Death of Sextus Roſcrus, 
the News was carried to Chry/ogonus then at 
Volaterræ in the Camp of Lucius Sylla. Let me 
again aſk who ſent him this News? To be 
ſure the very Perſon who ſent it to Ameria. 
Chryſogonus, who knew nothing, either of the 
Man or the Matter, takes care that they ſhould 
immediately fell his Eſtate. You may aſk how 
he came to covet the Eſtate of a Man to whom 
he was an abſolute Stranger, and whom he ne- 
ver ſaw. My Lords, the natural Anſwer to 
ſuch a Queſtion is; To be ſure ſome Townſman 
er Neighbour muſt bave told him: They generally 
are the Informe!s ; they are generally the Tray- 
tors. Here is nothing to give you any Grounds 
of Suſpicion : For I will not plead in that man. 
ner. It is probable that the Roſeri laid that 
Matter before Chryſagenus; for they lived in 
Friendſhip with him before that Time : For 
tho the Family of the Roſcii had a great many 
old Patrons and Friends, yet they left off pay- 
ing their Duties to them, and had put them- 
ſelves under the Patronage and Protection of 
Chry/ogonus. I could with great Truth bring 


all 
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all thoſe Allegations to ſupport my Pleading ; 
but in this Caſe, there is no Occafion for Con- 
jecture. I am poſitive they themſelves do not 
deny it was by their Inſtigation, that Chry/6- 
gonus appropriated this to his own Uſe. If, my 
Lords, you ſhould ſce a Man who has been a 
Sharer in the Profits arifing from an Informa- 
tion, can you have any Doubt with regard to 
the Perſon of the Informer ? Who then is in 
Poſſeſſion of this Eſtate? With whom did 
Chryſogonus ſhow it? The two Rocii. Any 
body elſe? No, my Lords. Have we any Room 
then to doubt, that the Perſons who ſhar'd in 
the Prey were the fame who pointed out the 


Prey to Chryſogonus. 


LET us now examine the Fact of the Roſciz 
upon the Judgment form'd of it by Chry/ogonus 
himſelf. If the Noſcii had done nothing of 
Conſequence in that Rencounter, why were 
they ſo liberally rewarded by Chry/ogonus ? Had 
they done nothing beſides making a bare Infor- 
mation ; had they a Title to any thing but 
Thanks? Or, if he had a mind to do any thing 
that was handſome, to ſome Mark of Grati- 
tude? But why was fo great a Reward as three 
Eſtates, worth ſo much Money, immediately 
beſtowed upon Capito? Why ſhould that Roſ- 
cius poſſeſs the Reſidue in common with Chry- 
ſogonus ? Is it not plain, my Lores, that Chry/6- 

gonus 
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gonus being fully apprized of the Matter be- 
ſtowed thoſe Spoils upon Roſcius. 


CAPITO was among the ten who were 
deputed to go to Sy/la's Camp. Now learn the 
whole Hiſtory of his Converſation, Nature and 
Morals, from his Behaviour on this Deputa- 
tion: And, my Lords, unleſs you ſhall be con- 
vinced that there is no Duty fo ſacred as to be 
inviolated by his Guilt, no Law fo binding as 
to be uninfringed by his Perfidy, you may pro- 
nounce him the beſt of Men. 


Hs takes care to hinder theſe Matters from 

coming to Sy/la's Ears: He diſcovers to Chry/ſo- 
gonus the Deſigns and Intentions of the other 
Deputies : He adviſes him to prevent the thing 
from becoming a public Tranſaction: He tells 
him if the Eſtate ſhould not be put to Sale, that 
he muſt loſe a great deal of Money,and he himſelf 
endanger his own Neck: He ſpirits up Chry/oge- 
nus : He impoſcs upon the other Deputics : He 
again puts Chry/ogonus in mind to be upon his 
Guard: And flyly gives the other Deputies falſe 
Encouragement : He enters into Concert with 


him againſt the others : He betrays all their 
Defigns to him: He makes a Bargain with 
him for his Share of the Prey: And always 
taking Advantage of ſome Incident “, took 

| care 


* Taking Advantage of fame Incident.] The Commenta- 
tors 
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care to ſhut up all Acceſs to Sy/la.' In ſhort, 
by his wheedling Advice and Interpoſition, the 
Deputies never had an Audience of Sy//a. Im- 
poſed upon by his Infincerity, or rather by his 
Treachery, all they brought back with then 
was an idle Hope inſtead of a ſubſtantial Per- 
formance ; this will be confirmed to you by the 
Teſtimony of the Deputies themſelves, provid- 
ed the Proſecutor ſhall pleaſe to ſummon them 
here as Evidences “. 


Wurd a Man in the private Concerns of 
Life, from any ſelfiſn View of Profit or Inte- 
reſt, managed an Affair entruſted with him, 1 
won't ſay freacherouſiy, but even careliſiy; out 
Forefathers judg'd that ſuch a Man behaved with 
the higheſt Infamy. Therefore the Penaltics in- 
curr'd by the unfaithful Execution of a Com- 
miſſion, were as infamous as thoſe of a down. 
right Theft. This, I zuppoſe, aroſe from a 
Conſideration, that in thote Matters witere we 
could not be perſonally preſent ourſelves, the 
Management of them muſt devoive upon a ſup- 

Vol. III. * ple- 
tors are very much divided in the Reading of the Origine 
| here, Some reading rem, fame aa, ſome remya, 


ſome mara: But I hove eo Pee ion the fame Sente 
put upon it by the learned reine, who rome tht 


2 Polis was called a Min Omni ] e. ; that is 
tt d fur all manner of 2/5415. 

® The Proſecutor foal! fine che uo Do logos 
The Defendant could nr ii. 


Hut the Proſccutors could. 
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plemental Traſt delegated to our Friends: The 


Maa therefore who violates this, breaks into the 
general Rights of the Community, and, as far 
as in him lies, confounds all the Ties of So- 
cĩety. For it is impoſſible, that we ſhould ma- 
nage every thing in Perſon; each Man is pe- 
culiarly adapted for a certain Province of Buſi- 
neſs. Therefore Friendſhips were form'd, that 
the general Syſtem of public Good might be ſup- 
ported by mutual Acts of Benevolence. 

Wur ſhould you accept of a Commiſſion, if 
you deſign * to neglect it, or turn it to your 
own Advantage? Why do you offer your Ser- 
vice to me, and yet under that Mask of Friend- 
ſhip obſtruct and hurt my Intereſt ? Be gone out 
of my Way; I will do my Buſineſs by ano- 
ther. You think yourſelf equal to the Burden 
of a Duty which you undertake ; and which 
no Man of common Honeſty will think heavy. 


Tuis is therefore Infamy itſelf, becauſe it 
violates the two moſt facred things in the World, 
Friendſhip and Honeſtly : For no Man gives 
a Commiſſion to another, unleſs he thinks 
him his Friend ; nor truſts any Man whom 
he does not believe to be honeſt. He muſt, 
therefore, be a moſt conſummate Villain 
who ſhall at once diſſolve the Ties of Friend- 
ſhip, and deceive the Man, who but for his 
truſting him would not have been injur'd. 


Was 
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Was it then neceſſaty, that a Perſon who 
zn the lighteſt Matters neglected his Truſt, was 
branded with the moſt infamous Penalty : And 
in an Affair of this Conſequence, ſhall a Man 
ſhow his Face among honeſt Men, nay ſhow 
it among the Living, who being entruſt- 
ed with the Reputation of the Dead, and the 
Fortunes of the Living, has betrayed the firſt to 
Iafamy, and THE LATTER To Mistry “* 
In the moſt trifling perſonal Concerns, even the 
Neglect of a Commiſſion is looked upon as crimi- 
nal, and accounted to be infamous in the Eye 
of the Law ; becauſe if a Commiſſian is punc- 
tually executed, the Overſight, if any ſhall hap- 
pen, does not lie in the Perſon who receives 
but in him who gives that Commiſſion. In an 
Affair of this kind, where the Tranſ:&ion and 
the Truſt were publie, what Puniſhment can 
be deviſed equal to the Crime of that Man, who 
not only injures another in his private Property, 
but defiles and ſtains by his Treachery the very 

Oath of a public Commiſſion: I ſay what Pe- 


G 2 nalty 


And the latter to Miſery.] This 
the 7 it being imperfect in this ; but I am 
perſuaded there is no er of any Taſte, hs does not 
14 it muſt have. — up with an Expreſſion of 
this or a like Signification ; for Ciceros Manner abſolute · 


ly requires that ſartew hat ſnould cu. reſpond t gx 
mortuum affecerit. — 


nr 
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nalty ſevere enough can be inflicted upon ſuch 
a Man? 


Hap Sextus Roſcius, as a private Perſon, en- 
truſted this Afﬀair to his Management, that he 
might tranſact and make it up with Chryſego- 
nus, and if he ſhould fee Occaſion make uſe of 
a diſcretionary Power in his Name ; is it not 
plain, that if he had converted the ſmalleſt Mat- 
ter of the Commiſſion to his own private Ad- 
vantage, he muſt have been condemned upon 
an Arbitration to make Reſtitution, and for- 
feit all Pretences to common Honeſty. Now 
Sextus Roſcius did not in a private Capacity en- 
truſt this Affair to his Management; No, the 
Charge comes with much heavier Aggravations; 


for Sextus Roſcius himſelf, his Reputation, his 


Life, and all his Eſtate were publickly entruſt- 
ed by the Aſſembly into the Hands of this Ro/- 
cius. The Appropriation which Titus Roſcius 
made to himſelf was no paultry inſignificant 
Affair; for he ſtript him entirely of all his E- 
ſtate ; he bargain'd for three Farms to himſelf; 
and made as light of the Authority of the Aſ- 


fembly, and all his Townſmen, as he did of his 


own Honeſty. 


Lr us now, my Lords, take a more nar- 
row Inſpection into this Affair, that you may be 
thoroughly ſenfible there is no kind of Guilt to 

be 
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be conceived, into which he has not plung d. 
It is infamous, even in the moſt trifling Affairs, 
to impoſe upon a Partner, even as infamous as 
in the Caſe I have already mention'd: And with 
good Reaſon ; for a Man who takes a Partner 
into a Buſineſs, imagines that he has got an Aſ- 
fiſtant. To whoſe Succour then can he fly, after 
having been injur'd by the very Succour to which 
he truſted ? And theſe Slips that are guarded 
againſt with the greateſt Difficulty, ought to 
be moſt ſeverely puniſhed. We can be upon 
our Guard to Strangers * ; our Boſom-[Friends 
ſee a great deal more into our Conduct; but 
who can guard againſt a Partner ? For the very 
diſtruſting him does Injury to our particular En- 
gagements. Our Forefathers, therefore, were 
in the right not to look upon one as an honeſt 
Man who had impoſed on a Partner. 


Bur this ſame Raſcius has not impoſed on 
one Partner in a Money Matter ; a Thing that is 
indeed hard, but not intolerable ; but he led on, 
deceived, betray'd to their Enemies, and moſt 
villanouſly, meſt perfidioufly impoſed upon nine 
Perſons of the faireſt Characters, join'd with 

| G 3 him- 

Moe can be upon our Guard ts Strangers.) This Paſ- 
ſage has likewiſe exerciſed th: Wits of Commentators, 
but it is only for Amuſement, bccauſe it is impoſſible to 
tranſlate it, ſo as that it ſhall not be good Senſe. For if 


we tranſlate it according to fome, we can be / Shes agam/t 
Strangers, it will come to the fame Purpoſe. 
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himſelf in the ſame Charge, Deputation, Duty 
and Commiſſion, They who could have no 
Miſtruſt of his Guilt, had no reaſon to entertain 
any Jealouſy of their Brother Commiſſioner. 
They had not perceived his Craft, and believ'd 
the Deluſion of his Lips: For this Reaſon 
theſe very honeſt Men are now thought to have 
h. d too little Caution and Circumſpection, mere- 
ly becauſe he had too much Craft and Cunning. 
e who was at firſt a Traytor, and then a Re- 
:,:;;2ds ; who firſt divulged the Defigns of his 
 i.ctners to their Enemies, and then enter'd in- 
to Partr.e.ſhip with thoſe very Enemies; now 
that he is diſtinguiſhed with three Farms, that is, 
with three Rewards of his Iniquity, he threatens 
and bullies us. In your Enquiry into fuch a 
Life, my Lords, amidit fuch a Complication ot 
Guilt, you will fiad the very Offence which you 
are now trying : For your manner of Proceed- 
ing in ſuch an Enquiry ought to be, that if you 
fi id a great many rapacious, peſumptuous, vil- 
lan ous, and -reacherous Actions, you are to con- 
cl:.d- that this Species of Guilt is concealed a- 
mong the others, But indeed this is by no 
meats coceald ; for it is fo plain and ſelſ- 
evident, that we have no reaſon to preſume 
it from the other Crimes which he has com- 
mitted, but he may be convicted of all his other 
Crimes from this one, were there the leaſt room 


or doubting them, TyzN 
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Tux how, my Lords, are we to conclude ? 
That this Prize-fighter has abſolutely laid afide 
his Proſeſſion, or that the Apprentice has learn- 
ed ſo little of his Art from his Maſter? In Rapa- 
ciouſneſs they are Equals ; they are Rivals in Vil- 
lany ; alike in Impudence, and Twins in Au- 
dacity : For as you have been brought acquaint- 
ed with the Honeſty of the Maſter, I will now 
introduce you to the Candor of the Scholar. I 
have already taken Notice, that they were very 
often required to give up two Slaves to be exa- 
mined. This, Titus Roſcrus, you conſtantly re- 
ſuſed. Let me now aſk you, whether they 3 
required this were of ſo little Conſequence 

not to be regarded in their Requeſt; So the 
Perſon for whom it was required no proper Ob- 
jeR of Concern ; or did the Demand ſeem un- 
juſt in its own Nature? They who required it 
were Men of the greateſt Honour and Integrity 
in Rome, and whom I have alreadv named, 
Men whoſe Lives and Characters are ſuch with 
every Roman, that their bare Word is tuffi-icnt 
to obtain what is reaſonable. The Perſon 7 
whom this was required, was one of the ir 
unfortunate and unhappy of all Mankiad; cus 
who would have willing! y yielded himſc!t tot 
Rack, provided it could have promoted the © 
quiry into his Father's Murder. And the tt : 


required was of ſuch a Nature, as tia: ien 
G 4 
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the ſame thing for you to refuſe it, as to con- 
feſs yourſelf guilty of the Fact. 


Tuts being the Caſe, give me Leave to aſk 
you, for what Reaſon you refuſed this ? Theſe 
Slaves were preſent when Sextus Roſcius was 
murdered. As to my part, I neither accuſe nor 
acquit the Slaves of the Murder. But the Cir- 
cumſtances of your refuſing to ſuffer them to 
be put to the Queſtion, begets an ugly Preſump- 
tion againſt you: Nay, your careſſing and re- 
warding them as you do, amounts to a direct 
Proof that they know ſomewhat, which, if they 
were to ſpeak out, would be your Ruin. It is 
unjuſt, ſay you, to make Slaves Evidences by 
Torture againſt their Maſters. Is this demand- 
ed ? Sextus Noſcius is the Party, and upon his 
Trial, you don't ſay that you are their Maſters. 
They are waiting upon Chry/ſogonus ; tis pro- 
bable that they are: Chry/ogonus is quite charm'd 
with their Learning and Politeneſs, fo that he has 
choſen them, tho they are but labouring Slaves, 
taken from the Stock of a plain Country- 
Gentleman at Ameria, to tutor his pretty Train 
of Younglings, whom he has picked out of all 
the choiceſt Stocks of Slaves, in their Improve- 
ments in Pleaſure and the liberal Arts. Believe 
me, my Lords, it is by no means probable, it 
never can be, that Chry/ogonus ſhould fall in 
Love with their Learning or Politeneſs, nor that 

he 
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he ſhould have Proofs of thezr Oeconomy and 
Honeſty. There is a ſecret Motive, which the 
more induſtriouſly it is conceal'd and ſtifled by 
them, the more glaring and evident it is in 


the Eyes of the World. 


How then does the Matter ſtand? Is Chry- 
fogonus unwilling that thoſe Slaves ſhould be 
examined, that he might the better conceal his 
own Guilt? By no means, my Lords; I am 
far from thinking that the ſeveral Preſumptions 
fit all of them equally well. For my own part, 
I have no ſych Suſpicion of Chry/ſogonus : And 
I have declared fo before this Time. You may 
remember, that, at my ſetting out, I divided 
my Pleading in this manner; Fir, into the 
Charge, the Management of which falls to E- 
rutius. Secondly, The Audacity, which falls to 
the Share of the Roſcii. Whatever you find in 
it that relates to Miſchief, Guilt, and Blood, is 
appropriated to the Roſc:zz ; we ſay, that the 
overgrown Intereſt and Power of Chryſogonus 
is both inſupportable and prejudicial to us; and 
that we expected, as you have Authority to do 
it, that you would not only cruſh but puniſh 
it. 

My way of thinking is, that the Man who 
is in earneſt, that they who certainly were pre- 
ſent at the Murder ſhould be examined, is in 

earneſt 
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earneſt about finding out the Truth ; and that 
he who is againſt this, tho he dares not own ſo 
in Words, in eſſect conſeſſes the Miſdeed. I in- 
formed the Court before, that I would not en- 
large upon their Crimes farther, my Lords, than 
the Cauſe required, or Neceſſity obliged me. 
For I could bring many Allegations, and ſup- 
port each of them with Variety of Proof. But 
I never can dwell either long or minutely upon 
Circumſtances which I am forc'd againſt my 
Will to mention. Whatever was indiſpenſible 
to my Pleading, that, my Lords, I have but 
ſlightly touch'd upon; and as to the preſump- 
tive Proof which I have brought, as I ſhould 
be obliged to go into a long Train of Argu- 
ments were I to enter upon its Merits, I will 
ſubmit it to the Wiſdom and Sagacity of this 
Court. 

I cou now to the GoLpen Name of 
Chryſagonus ; a Name under which the whole 
Confederacy is eſtabliſhed ; but ſuch a Name, 
my Lords, as puzzles me to find out how I can 
ſuppreſs, or how I can mention it: By ſup- 
preffing it, I ſhould leave out the beſt Part of 
my Pleading ; by mentioning it, I am afraid 
that not only he, tho' I don't much mind that , 
but 


t Golden Name.) "This is a Pun upon the Word Chry- 
1 of ypuc:s, Gold, and 5:05, 


| 
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dut many others will judge themſelves aggrieved. 
Vet the Caſe is ſuch, that it does not at all 
ſeem neceſſary for me to enlarge much upon 
a common againſt all Brokers. For in- 
deed this Cauſe is new and ſingular in its own 
Nature. 


Chryſogonus was the Purchaſer of the Eſtate 
of Sextus Roſcius. Let us now, in the firſt 
Place, enquire for what Reaſon this Eſtate came 
to Sale, and in what manner it could be ſold. 
I will not, my Lords, treat this Enquiry as if 
it were an infamous thing that the Eſtate of an 
innocent Perſon ſhould be fold at all, For were 
at liberty to talk, and you to hear all I could 
ſay on this Subject, Sextus Roſcius was too in- 
conſiderable a Member of this Government to 
become the chief Inſtance of ſuch Oppreſſion. 
vill therefore confine my Examination of this 
Point to this fingle Conſideration ; By what Law 
relating co Proſcriptions, call it Carnelian, or call 
it Valerian * (for I neither know nor care which) 
I ſay by what Law, had they any Power to fell 
the Eſtate of Sextus Raſcius? 


Trey 


* Cornelian or Valerian.) Valerius Flaccus was created 
Interrex upon the Death of the two Conſuls Marius and 
Carbo. In this Quality he created Sylla Dictator, and 
paſſed a Law at the fame time, that all "his Acts ſhould be 
valid. Cicero, in this Place, has a very contemptuous In- 
ſinuation, both with regard to his Authority, and that of 
Hlla, whoſe Laws were called Cornelian. 
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Tzu tell us the Letter of the Law is, 
Tur THE ESTATES OF THE PROSCRIB'D 
SHALL BE SOLD: But Sextus Roſcius was not 
proſcrib d. ToGeTHER WITH THE ESTATES 
OF ALL THOSE WHO ARE KILLD IN THE 
GARRISONS of AN Enemy. While Garri- 
ſons were kept up, he was in thoſe of Sylla; 
and after the Public had gain'd a Breathing 
from Arms, he was murder'd at Rome, in a 
Time of deep of Tranquility, as he was return- 
ing from Supper. If this was /ega/, I ſhall ad- 
mit the Sale of his Eſtate was legal too. But 
if it ſhould appear that this was done contrary 
to all Laws, the new as well as the old, give 
me Leave to aſk by what Law, Title, or in what 
manner, could this Eſtate be put up to Sale? 


vou want to know, Erutius, againſt whom 
J point this: Not againſt him whom you wiſh 
and think of ; for from the very Beginning of 
my Pleading, my Speech, and his own match- 
leis Virtues, which he every Hour diſcovers, 
have cleared Sylla from all ſuch Imputation. 
] aver that all their Management was thro' 


fogonus ; the Lies that were told; the pretend- 
ing that Raſcius was an undutiful Subject of the 
State ; the Forgery of his being killed in the 
Garrifon of the Enemy ; and the intercepting 
all the Information which Sylla ought to have 
had upon this Head from the Deputies of Ame- 


ld. 
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ria. In ſhort, my Lords, I have a ſtrong Pre- 
ſumption for believing, that this Eftate in Fact 
never was fold : This is a Point which if the 
Court will give me Leave, I ſhall by and by 
open more fully. 


I apprehend that the Law names the Day on 
which all Proſcriptions and Sales are determi- 
nable ; and that is the firſt Day of June; ſeve- 
ral Months before the Death of this Perſon and 
the Sale of his Eſtate. Give me Leave there- 
fore to ſay, that either this Eſtate never was en- 
ter'd into any of the Treaſury Books *; and if 
fo, this Fellow has dup'd us by a more ridicu- 
lous Trick than we are aware of; or if it ap- 
pears upon any ſuch Book, it muſt have been 
forg d by ſome means or other. For it is plain, 
that by Law, the Eſtate could not be fold. Iam 
ſenſible, my Lords, that I am entering too pre- 
maturely upon this Diſquiſition, and therefore 
am under Correction, becauſe I am minding a 
Scratch, while I ſhould be endeavouring to fave 
the Life of my Client: For his Anxiety pro- 
ceeds not from Money ; nor has he Regard to 
any Conſideration of Intereſt ; acquit him but 
of this infamous Charge, this groundleſs Im- 
peachment, and he thinks he can eaſily bear all 

the 


® Treaſury Books.] The Commiſſioners of the Treaſu- 
ry kept Books for entering al! Moncy ariſing from the 


Sale of proſcrib'd Eſtates. 
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the Preſſures of Poverty. But, my Lords, I beg 
you would hear what I am now to fay, with 
that indulgent Attention as if I my ſelf, as well 
as Sextus Roſcius, were a Party concerned. For, 
my Locds, when I conſider the Hardſhips and 
of this Caſe, 2 
may in general be the Lot of unſi 
bn i I feel for myſelf; and what I ſpeak 
from the ſtrongeſt Conviction, and the 
deepeſt Anguiſh. As to what concerns the Miſ- 
fortanes and Situation of my Client, the De- 
fence he has to offer for himſelf, and the Con- 
dition that would content him ; all that, my 
Lords, I will reſerve to the latter Part of my 
Pleadiag. 


As I ſpeak for my ſelf, therefore, ſuppoſing 
Roſcius to be left out of the Queſtion, I ſhould 
be glad to know, in the firſt place, why the 
Eſtate of a worthy Citizen was fold? And as 
the Law is only meant of thoſe who are killed 
in the Enemy's Service, or proſcribed, how came 
the Eſtate of a Man who was neither, to be 
fold ? Then, why was this Sale made fo long 
after the Time preſcribed by Law ? Then, why 
was it fold for ſuch a Trifle? Now tho' after 
the common Practice of knaviſh and profligate 
Freed-men, the Blame of all this ſhould be laid 
upon the Patron; that won't account for it: 
For every Body is ſenſible, that in ſuch a Mul- 
titude 
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titude of Concerns, a great many People did a 
great many things partly without — * 


tion, and partly without the Knowledge of 
Sylla. 


You chuſe then, that in ſuch Matters ſome 
Slips ſhould be made thro' Inattention? No, 
my Lords, this is not Choice but Neceſſity. For if 

upiter ®, THE BEST AND THE GREATEST, 
whoſe Will and Pleaſure controuls the Heavens, 
the Earth, and the Seas, by ſweeping Winds, 
unruly Storms, intenſe Heat, or intolerable Cold, 
often burts Mankind, demoliſhes Cities, or de- 
ſtroys the Harveſt, we are not to conclude that 
theſe are any of the Effects of a miſchievous 
Diſpoſition in the Deity, but of the unruly, un- 
wieldy Syſtem of natural Cauſes; while at the 
fame time we are ſenſible, that all the Comforts 
we poſſeſs, the Light we enjoy, and the Air we 
breathe are the Gifts and Bleſſings of his Provi- 
dence. Are we then to wonder, that Lucius 
Sylla, on whom alone was devolved the Ma- 
nagement of the State, the Government of the 
World, and the Majeſty of this Empire, reco- 
vered by his Arms, and eſtabliſhed by his Laws, 
ſhould be ſometimes ſurprized through Inat- 


tention to particular Objects? Are we to won- 
der that human Wiſdom cannot compaſs what 
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is too difficult for Divine Power ? But, that 1 
may omit what has already happened, 1s it not 
plain, from what is zow doing, that Chry/ogo- 
nus, who entered this Impeachment, is the ſole 
Contriver and Conductor of the whole. In this 
Trial which is nominally carried on by Erut:us. 
s % % # » ® #* #% # „„ # # „ 
Here is a Chaſm in the Original.] 


OTHunEtRrs of them who live in the Fields of 
Salentum and Brutium, where they don't hear 
three times a Year what is doing in the World, 
and imagine that they lead a very convenient 
agreeable Lite. 


Bur the other marches down to you from 
his Seat upon the Palatium; he has there a plea- 
fant Country Seat near the City to retire to, in 
order to relieve his Mind from the Fatigues of 
Buſineſs; beſides many other Eſtates, each of 
them ſumptuous and adjoining. His Houſe 
filled with Vaſes from Corinth and Delos; a- 
mong which is that famous portable Stove, for 
which he lately gave ſuch a Price, as that Stran- 
gers who heard the Auction as they paſt, ima- 
gined that an Eſtate was ſelling. How many 
other imboſſed Pieces of Plate, Quilts, Pictures, 

| Statues, 

* The Chaſm.) It appears by this Chaſm, that we loſe 
that Part of Cicero's Reaſoning which ariſes from the man- 


ner of Life of thoſe Men who impoſed upon Sylla, and 
which our Author probably deſcribed in this Place, 
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Statues ; and Marble Ornaments may you ima- 
gine he poſſeſſes befides? To be ſure as many 
as he could cram into one Houſe from the 
Plunder and Devaſtation of many noble Fa- 


milies. 


Nxro I to mention his Retinue and the ele- 
gant Variety of Trades in his Equipage? Not to 
name thoſe of vulgar Callings, ſuch as Cooks, 
Bakers, Chairmen, he has ſo many Operators 
for amuſing the Eyes and Ears in his Pay, that 
the whole Neighbourhood reſounds with his 
Concerts of Voices, Fiddles, and Flutes, by 
Day, and his Revels by Night. How great 
daily Expences, what Profuſion, my Lords, 
muſt it require to ſupport ſuch a Life as this? 
But as to his Entertainments, no doubt they are 
innocent, eſpecially as they are made in ſuch a 
Houſe as his is; if we can call it a Houſe, and 
not rather a Shop for Villany, and an Inn ſor all 
manner of Wickedneſs. 


In what manner he ſwims along the F-r:7: 
with his well-dreft perfum'd Locks, and ſweep- 
ing Train of Romans, yourſelves, my Lords, 
are Witnefics : Nay, yourſelves, my Lords, are 
Witneſſes how he looks down upon all Man- 
kind, how he holds them in Contempt, that he 
thinks nobody a Man befides himſelf, and ima- 
gines himſelf alone poſſeſt of Happinets and 
Power. 


Vol. III. H BuT 


98 CICERO's ORA TiO 


Bur, my Lords, were I to mention what he 
is effecting, and what he is attempting, I am 
afraid that by thoſe who know no better, it 
ſhould be thought that I meant to throw a Re- 
flection upon the Cauſe of the Nobility, and to 
detract from their Victory. Yet, my Lords, I 
have a Title to cenſure that Party, if I think any 
thing in it amiſs ; becauſe I am ſure nobody will 
imagine that I am diſaffected to the Intereſt of 
the Nobility. For all who know me, know, that 
according to my mean ſlender Abilities, after an 
Accommodation, the thing that I moſt earneſt- 
ly wiſh'd for, was render'd impracticable, my 
chief Endeavours were that Victory might de. 
clare herſelf in the manner ſhe has done: For 
no Man was inſenſible, that the Diſpute lay a- 
bout Pre-eminence betwixt the Mean and the 
Great; and in ſuch a Caſe, what Roman could 
be ſo profligate as not to join that Party, whoſe 
Safety was connected with that of the public 
Dignity at home, and the public Authority a- 
broad. I am overjoy'd, my Lords, I am ra- 
viſhed to ſee that theſe have been preferv'd, and 
that every Roman 1s reitor:1 to the Poſſeſſion of 
thcſe Honours, and that Degree to which he is 
entitled; and I am gratefully ſenſible that all 
this was effected by the Will of the Gods, the 
Affections of the Roman People, and the Wiſ- 
dom, 
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dom, the Command, and Fortune of Lucius 
Sylla. 


As to the Penalties inflicted upon thoſe who 
made fo ſtrong an Oppoſition, I am not at li- 
berty to condemn them; As to the Regard 
ſhewn to thoſe brave Men who diſtinguithed 
themſelves in that Struggle; this, if I miſtzke 
not, was the very Intention of the Struggle; and 
I own that this was the true Object of my Con- 
cern in this Affair. But if the End of all our 
Endeavours, if the Fruit of all our Diſputes is, 
that the moſt infamous of Mankind ſhould be 
enriched with the Eſtates of others; and make 
an indiſcriminate Attack upon the Fortunes of 
every Man that is in the Way of their Ambitioa ; 
it we are to be ty'd up not only from af; but 
from ſpeaking againſt ſuch Practices; then the 
Roman Peopie, inſtead of being recover'd and 
redeem d, has been ſunk and oppre/sd by this 
War. 


Bur the Cate is quite otherwiſe ; let us a- 
way, my Lords, with thoſe Suggeſtions ; no, 
the Intereſt of the Nobility will be ſo far from 


receiving Harm, that it will receive Honour 
from your Oppoſition to ſuch Men. For they 
who blame the Actions I have touch'd upon, 
are ſorry that Chryſogonus has ſo much Power; 


they who love to juſtify them deny that he 
has it, 
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Bur there is nobody now ſo much of a 
Fool or a Knave as to ſay, Ir I pursT To 
HAVE SPOKEN I WOULD HAVE SAID.—Out 
with it, what are you afraid of? I wouLD 
HAVE DONE.,—Do it, who is to hinder you? 
I wouLD HAVE DECREED,—Decxee ; and if 
you are in the right, you will have the public 
Voice to thank you. My JupGMENT wouLD 
HAVE BEEN.— Speak it, the whole World will 
be your Friend if it is juſt and regular. While 
the public Exigencies rendered it neceſſary, one 
Man exerciſed an abſolute Authority; but after 
he had created Magiſtrates, and enacted Laws, 
every Man was reſtored to his own Sphere of 
Action, and Share of Power. If the preſent 
Poſſeſſors who have been thus reſtor d have a 
mind to preſerve it, they may have it while 
they live; but if they ſhall either commit or 
approve of ſuch Murders, ſuch Rapine, and 
ſach Profuſion of Expences, I will indeed, for 
the Omen's Sake, forbear to fay any thing againſt 
them that is ſevere ; but one thing I will ſay, 
that unleſs our great Men are poſſeſt of the Vir- 
tues of Temperance, Meekneſs, Courage, and 
Mercy, they muſt of Neceflity reſign their Bad- 
ges of Diſtinction to thoſe who are. There- 
fore, let it never be heard of, that a Man fpeaks 
andecently, when he ſpeaks with Truth and 
Freedem. Let them no more make the Intereſts 


of 
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of Chryſogonus a common Cauſe with their own ; 
let them no more imagine that any Check which 
he may receive is a Diminution of their Honours. 
But let them reflect how wretchedly ſcandalous 
it is, if they, who could not bear with the 
Luſtre of the Equeſtrian Order, ſhould bear 
with the domineering Inſolence of the vileſt 
Slave. | 


THr1s was an Infolence, my Lords, which 
formerly ſeemed to be exerciſed in other Ob- 
jects; but you may perceive what Road it is now 
marking out, and to what Purpoſes it proceeds. 
No leſs than to your Integrity, Oaths, and Judi- 
catures ; to almoſt every thing that remains in 
this State unpolluted and holy. Does Chry/6- 
genus then imagine, that he has any Influence 
here, or that his Po wer extends even over this 
Bench ? Heart-breaking Thought ! By Heavens, 
my Indignation does not ariſe from any Fear 
that it does; but from reflecting that he durſt 
have the Preſumption, the Impudence to hope, 
he could byaſs the Court to the Deſtruction of 
the Innocent ; 'tis that which gives me Pain. 
Did our arrous'd Nobles by Arms and Flood re- 
ſore their Country to Liberty, that Freedmen 
and the meaneſt Slaves of the Great, ſhould 
have it in their Power to oppreſs and harraſs 
you and us out of our Eſtates and Property ! 
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Ir this has been the Caſe, I own I was in 
the wrong for chuſing as I did. I own myſelf 
mad for having been of their Party; but, my 
Lords, I was of it without carrying Arms to 
the Field. Yet if Victory ought to add Luſtre 
to our Nobility, and communicate Happineſs 
to our Country, and the People of Rome, then 
ought theſe Sentiments of mine to give Pleaſure 
to every excellent, to every noble Roman. But 
if there is a Man who thinks himſelf or his 
Party injur'd, by my expoſing Chry/ogonus, he 
knows not the Principles of his own Party, nay 
he ſcarcely knows himſelf. For the Party would 
appear ſtill more noble, ſhould it declare War 
againſt every bad Man. Every degenerate Abet- 
tor »f CLr-/;gonus, who imagines his Intereſts 
link'd with his own, injures himſelf; fince by 
that very Conduct he detaches himfelf from 
the Glories of his Party. 


Bur as I obſerved before, all as I have yet 
laid is in my own Perion, and has been wrung 
from me by the Wrongs of my Country, my 
oven Grief, and the vile Practices of theſe bad 
Men. Put my Client feels not this Indigna- 
tion ; he impeaches nobody ; he complains not 
of his ruin'd Fortune. A Stranger to the 
World, accuſtomed only to Fields and Flocks, 
| he imagines that all you have ated under the 
Shelter of Sylla's Name to be cuſtomary, eg, 

an 
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and agreeable to the Law of Nations. Abſolve 
him from the Crime ; clear him from the 
Charge of unnatural Guilt, he will joyfully bid 
you farewell, Free him but of this Imputation 
of Infamy, and he fays, that he will chearfully 
part with all the Comforts of Life : He re- 
queſts, he begs of you, Chry/ogonus, that if out 
of all the opulent Fortune left him by his Fa- 
ther, he has ſaved nothing for himſelf ; if in 
no reſpect he ever did you wrong; if honeſtly, 
and faithfully he made over in Tale and Weight 
dis All to you; if he gave you even the Cloaths 
from his Back, and the Ring from his Finger *; 
if he ſtript himſelf of all his Effects without 
the leaſt Reſerve, that you would give him 
Leave to enjoy the Remainder of his Life with 
the Aſſiſtance of his Friends in Innocence and 
Poverty, 


You poſſeſs my Eſtate, while I ſubſiſt up- 
on the Charity of others. I am contented ; both 
becauſe I have an unrepining Mind, and Ne- 
ceſſity obliges me. My Doors are open to you ; 
to me they are ſhut : I ſubmit. You are ſerved 
by my numerous Retinue ; while I have not a 
H 4 ſingle 


from | bis Fi —_— We are not to imagine, that 
he ps gave him the Ring from his Finger ; for thi 
is a way * ſpeaking, to expreſs that he was only trip 
very bare. See Fuven. S. 11, 
Talibus a Dominis peſt cuncta noviſſunus exit 
Annulus, 
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fingle Slave to attend me: I ſuffer it, and think 
it my Duty. What would you more? why do 
you per ſecute; why do you attack me? In 
what Inſtance have I croſs d your Will? In what 
Reſpect do I obſtruct your Intereſts? How do 
I ſtand in your Way? If you wanted to mur- 
der a Man for Plunder, the Plunder is yours ; 
what would you more ? If from Reſentment, 
what Reſentment could you harbour againſt the 
Man whoſe Eſtate you poſſeſt before you knew 
his Perſon ? Do you fear him? But why fear 
ought from him whom you ſee unable to repel 
ſo cruel an Injury from himſelf? But if you 
want the Deſtruction of the Son, becauſe you 
poſſeſs the Eſtate of the Father, is it not plain 
you are afraid of a thing which you of all Man- 
kind nerd not to fear, that the Eſtates of the 
Proſcrib'd ſhould be reſtored to their Children. 


You are miſtaken, Chryſogonus, if you ima- 
gine that your Poſſeſſion of this Bargain will be 
better ſecured to you by the Death of Roſerus, 
than by the Actions of Sy/la. But if you have 
no Reaſon for perſecuting the unhappy Roſcrus 
with ſuch a Load of Miſery ; if to you he has 
refigned all but his Life, without reſerving fo 
much of what belong'd to his Father, as may 
ſerve as a Monument of him; Immortal Gods, 
why all this Cruelty ? Why this ſavage, this un- 
relenting Diſpoſition ? Was ever Robber ſo in- 

human 
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human; was ever Pyrate fo barbarous, as when 
he could have his Booty entire and bloodleſs, to 
carry it away by Murder ? 


| You know that this Man has nothing; can 
dare nothing ; can do nothing ; nor did ever 
contrive to thwart your Intereſt : Yet you per- 
ſecute the Man whom you cannot fear, whom 
you ought not to hate, and whom you ſee has 
nothing now left for you to ſtrip him of. Un- 
leſs you take it ill to ſee the Perſon whom you 
drove naked from, as it were, the Shipwreck of 
his Fortune, now fitting cloath'd at his Trial. 
Surely you know that for Food and Rayment 
he is beholden to that excellent Lady Cæcilia, 
the Daughter of Balearicus, and Siſter of Nepos. 
Tho' the had an eminent Father, noble Uncles, 
and an accompliſhed Brother, and, tho' ſhe is a 
Woman, yet her Merits are ſuch, that her Virtue 
reflects as much Luſtre upon them, as their Dig- 
nity communicates Honour to ber. 


Does it gall you to ſee that he is reſolutely 
defended ? Believe me, ſhould all thoſe Gueſts 
whom his Father made his Friends by his Hoſ- 
pitality and good Offices, appear here, and un- 
dertake his Defence with Freedom and Spirit, 
he would have a numerous Band of Defenders. 
But if in Proportion to the Greatneſs of the In- 
jury, and the Dangers of his Country in his Per- 
ſon, 


106 CICEROs OkaTioN 


fon, they ſhould be puſh'd on to Revenge, you 
would not, by Heavens, be at liberty to appear 
in this Place. The Defence that is now made 
for him is ſuch, that it can give his Enemies 
no Uneaſineſs, nor any Cauſe to imagine that 


they are overpower d. 


As to what paſſes within Doors, that falls to 
the Management of Cæcilia; you may perceive, 
my Lords, that Meſala has undertaken to con- 
duct all the Buſineſs of the Forum and the 
Court; and if Age and Strength had ſerv'd him, 
he himſelf would have pleaded the Cauſe of Ro/- 
cius. But becauſe his Youth, and his Modeſty, 
which is the Beauty of Youth, prevents his 
ſpeaking, he has entruſted this Cauſe with me, 
who he knew, for his Sake, defir'd it as a Duty. 
It is by his Activity, Addreſs, Authority, and 
Application, that the Life of Ro/cius has been 
reicued from the Hands of theſe Brokers, and 
reſigned to the Juſtice of this Court. And give 
me leave to ſay, my Lords, it was for Nobility 
like this, that the greateſt part of our Country 
took Arms. This Scene was ated to reſtore to 
the State thoſe Nobles who can do as you ſee 
Meſſala dees now; defend the Life of the In- 
nocent; redreſs Injuries; and chuſe to ſhew 
their Power, not by the deſtroying, but deli- 
vering their Neighbour. Should all in that high 
tation behave in this Manner, their Country 

would 
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would ſuffer leſs from them, and they leſs from 
Envy. | 


Bur, my Lords, if we cannot prevail upon 
Chryſagonus to be contented with our Eſtate, but 
he muſt have our Life too ; if after taking from 
us all that was our own, he cannot be diſſua- 
ded from endeavour ing to ſhut us out from the 
Light, which is common to all Mankind; if 
it is not ſufficient for him, that his Avarice is 
glatted with our Eſtate, unleſs his Cruelty be 
latiated with our Blood, the miſerable Roſc:ws, 
my Lords, has not one Hope, one Shelter left ; 
which is the ſame with thoſe of his Country ; 
he throws himſelf upon your experienc'd Cha- 
rity and Mercy: If that ſtill exiſts we may yet 
be ſaved; but if, what is next to impoſſible, 
the Cruelty that predominates in this Age and 
Country, has hardened and inflamed yourMinds, 
we have done. My Lords, better is it to lead a 
Life with the Brutes, than converſe with ſuch 
Inhumanity. 


Have you been reſerved, have you been de- 
legated for this Purpoſe, to condema thoſe whom 
Brokers and Aſſaſſins could not murder? Able 


Generals, when they give Battle, uſe to place 
Troops in the Defiles thro' which the Enemy 
is molt likely to fly; that they who eſcape from 


the Battle may fall into theAmbuſh. Theſe wor- 
| thy 
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thy Brokers ſeem, in like manner, to imagine, 
that ſuch Men as you fit here to intercept thoſe 
who eſcape out of their Hands. The Gods 
forbid it, my Lords, that this Court, which 
onr Anceſtors intended for the Seat of public 
Deliberation, ſhould become a Sanctuary for 
Brokers. 


SURE, my Lords, you are not yet to learn, 
that the whole Matter now in diſpute is, how to 
take the Children of the Proſcrib'd out of the 
way by any means ; and that a Precedent for 
this is ſought from your Authority, and in the 
Perſon of Roſeius. Is it hard to fay who is 
guilty of this Crime? when you nom ſee on the 
one Side, a Broker, an Enemy, and a Murderer, 
all in the Perſon of our Accuſer ? And on the 
other Side, a Son who is ſtript of his All, dear 
to his Friends; and on whom it is impoſſible, 
not only to fix any Guilt, but even the Suſpi- 
cion of it? Can you perceive any thing here 
that can affect Roſcius, excepting the Sale of his 
Father's Eſtate ? 


Bur if you have undertaken that; if you 
offer your Aſſiſtance to the ſame Work; if you 
fit on that Bench, that the Children of thoſe 
whoſe Eſtates have been fold, may be brought 
before you ; by the Immortal Gods, you had 
need to take care, that you ſet on foot a new 


and more inhuman Proſcription. The Senate 
refuſed 
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refuſed to undertake * the former, in which 
thoſe fell who took up Arms, leſt the public 
Authority ſhould ſeem to countenance a Pro- 
ceeding more ſevere than any known to our An- 
ceſtors. But unleſs you diſcountenance and diſ- 
courage, by the Event of this Trial, this Pro- 
ſcription which affects their Children, and their 
Boys even in their Cradles; look to it, by 
Heavens, you know not to what a Paſs of Mi- 
ſery you may bring your Country | 


Men of your Senſe, Authority and Power, 
ought to be the chief Phyficians for thoſe Evils 
that chiefly diſtreſs the State. There is not a 
Man amongſt you, who is not ſenſible, that 
the Romans who were once merciſul to their 
Enemies, are at this Time extending their 
Cruelty to their Countrymen. Away, my 
Lords, with this Bane of your Country ; ſuffer 
it no longer to haunt this Government; not 
only as it is in its own Nature pernicious, by 
giving Occaſion to the ciue] Murders of fo 
many Romans, but as it has, by the Habits of 
Barbarity, rooted from the mildeſt Natures the 
Sentiments of Compaſſion. For when, every 
Hour, we are ſeeing or hearing of ſome cruel 

Action, 


De Senate refuſed to undertake.) Sylla was ob- 
liged to apply to the People, whom he over-awed by a 
Standing Army, to have his Procecdings with regard to 
the Proſeriptions approved of. 
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Action, even our moſt gentle Diſpoſitions, by 
the repeated Objects of Barbarity, are apt to 
loſe all Senſe of Humanity. 


The Commentators think there is ſomething deficient 
in the End of this ORaTion. 


The End of the OxaT10N for Roſcius. 
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C. RABIRIU VS. 


ITus ATTicus LABIENVus, Tribune of the 

People, impeached C. Rabirius of the Mur- 
der of Saturninus, who thirty fix lers before had 
entered into the Capitol, and was declared an 
Enemy to the Roman State by the Senate. Being 
condemned by the Duumviri, he appealed to the 
People in the Centuriated Comices, before whom 
this Oration was pronounced. As the Queſtion 
ve y ſenſibly affected the Right: of the Senate and 
No: ity, the Iuit.r did all they could to keep the 
Trial off, but to no Purpoſe. And ſo ſtrong was 
: 3 Oparit of = fe 5:-por this Occaſion, that 
Rabirir.s /::4/* have heen cond-n:ned, bad not Me- 
telizs Celer, the Prætor, prevented it, by taking 
aua the military Enſign from the Janiculum, 
by -vbich the Aſſembly was dijjokved in courſe, 
bef,re they gave Sentence, 


— 


M. T. 
EE EE 


O NR ATI 


FO R 


C XABIRI US, 
Before the PEOPLE. 


Ir is, my Countrymen, unuſual for 
me in the Beginning of my Plead- 
ing to account for the Motives that 
— prevail with me to undertake the 
Defence of my Client, becauſe I think I never 
can want juſtifiable Reaſons * for intereſting a 
ſe 


* Fuſtifiable Reaſons.] This is a very artful Preamble 
of a Speech before a popular Aſſembly of Romans, who 
collectively was ſuperior to the Senate themſelves ; and 
the more ſo, as it came from the Mouth of a Conſul. 
No People were ever naturally more ſuſceptible of Flat- 


tery than the Romans, or more jealous of their own Dig- 
nity, 
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ſelf in the Diſtreſſes of all my Fellow Citizens: 
But in this Defence of * the Life, the Character 
and the Fortune of C. Rabirius, I think it pro- 
per to lay before you the Motives of my Con- 
duct; becauſe the Reaſons, which in my Eyes 
appeared to juſtify me the moſt in defending, 
ought in my Opinion to be your ſtrongeſt In- 
ducements for acquitting him. 


Fox a long Courſe of Friendſhip, the Dig- 
nity + of his Perſon, the Duties of Humanity, 
and the conſtant Tenour of my Practice at the 
Bar, has prevailed with me to defend Rabirius; 
but then, the Prefervation of the State, my 
Duty as a Conſul ; in ſhort, the Conſulate it- 
ſelf, which, together with the Safety of my 
Country, has been entruſted in my Hands in 
Conjunction with you, calls upon me to defend 
him to the utmoſt of my Abilities. For Cazus 
Rabirius is brought to this Trial not on ac- 
count of any Miſdemeanour, not on account of 

Vor. III. I any 


nity. It may be worth Pains for the Reader to compare 
the different Preambles which Cicero uſes, which will give 
him an Opportunity of obſerving with what Addreſs he 
fuits himſelf to Characters and Occaſions. 

* The Life.] As this was a Proſecution for the Crime 
of High Treaſon againſt the Majeſty of the People, if Ra- 
birius had been condemned, he muſt have been put to 
Death in a very ignominious Manner, For all publick 
Traytors who were convicted before the People were firſt 
ſcourged with Rods, then dragg'd throurh the Streets by 
a Hook, and then crucified like 2 common Slave. 

+ The Digni .] We arc told by Dion, that Rabirius 
was a Senator, 
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any Jealouſy of his Conduct, or Blemiſh in his 
Morals ; nor, in ſhort, of any old, juſt and 
weighty Reſentment of his Fellow Citizens : 
But that the nobleſt Remedy for the Preſerva- 
tion of our Majeſty and Empire, and handed 
down to us from Age to Age by our Anceſtors, 
ſhould be aboliſhed out of the Conſtitution : 
That henceforth the Authority of the Senate, 
the Power of the Conſuls, and the Unanimity 
of the Worthy, ſhould be of no Effect againſt 
what muſt bring Ruin and Deſtruction upon this 
State: For this Purpoſe it is that a ſingle Per- 
fon is attack'd in a weak and helpleſs old Age 3. 


THEREFORE if the Duty of a worthy Con- 
ful calls upon him, when he ſees all the Fences 
weak- 


* Nobleſt .] He means the — — 
which uſed to be iſſued out in Caſes of imminent 
Ut viderent Cunſules Rep. detrimenti caperet, 
the Conſuls ſhould take care the Republic ſhould ſuffer no 
Damage. This was iſſued out — the Conſulate of 
3 and L. Valerius at the Time Saturninus was 


1822 . .] We are not to ine, 
imag 


cr, 


that C. Rabirius of Quality and Intereſt, 
was wy Gs of Mas he is here repreſented ; 
but i a Mark of Reſpect 80 


thoſe who were — that they ſhould be 
paſſion. For 


if that Tak of 


for R ABIRIUS. 115 


weakned or pluck'd up,that the State can depend 
upon to bring Relief to his Country, to ſupport 
the Safety and Fortune of the Community, to 
implore the public Juſtice ; and to look upon 
his own Safety as but ſecond to that of the State ; 
it is at the fame time the indiſpenſible Duty of 
brave and virtuous Citizens, ſuch as you have 
approv'd yourſelves in all the Exigencies of your 
Country, to cut off every Communication ot 
Sedition, to ſtrengthen the Safety of the Govern- 
ment, to be convinced that the higheſt execu- 
tive Power * is entruſted with the Conſuls, and 
the higheſt Deliberative is veſted in the Senate ; 
and to judge that the Man who makes this 
Maxim the Rule of his Conduct, has a Title 
to Rewards and Honours, rather than Pains and 
Penalties. The Task therefore for defending 
Ravirius falls chiefly to my Share; but my 


Zeal for his Preſervation ought to be in com- 
mon with you. 


Your Sentiments upon this Occaſion, my 
Countrymen, ought to be, that in the Memory 


I 2 of 


® Higheſt executive Power.) This is a ſmall Sketch of 
the Raman Conſtitution, fo far as relates to the Power of 
the Senate and the Conſuls: But we are to remember, 
that Democracy, or the Power of the People was the ruling 
Principle in the Raman Republic. What Cicero ſays here, 
relates only to the ſudden unforeſeen Exigencies of State, 
whereim the Senate had a Power to deliberate upon whad 
mm be done, and to entruſt the Lxgcutian gf it ta the 
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of Man no Cauſe more important in itſelf, more 
dangerous in its Conſequences, more to be 
guarded againſt by you all, was ever undertaken 
by a Tribune of the Commons, defended by a 
Conſul, or brought before the People : For in 
this Cauſe, my Countrymen, nothing elſe is in 
Diſpute, but that there never henceforth ſhall be 
any public Meaſure concerted by the Govern- 
ment, any Unanimity of Patriots, againſt the 
Madneſs and Preſumption of the Profligate, nor 
any Succour or Shelter to which our Country 
can retire when her Intereſts are upon the Verge 


of Ruin. 


As Matters are in this Situation, let me firſt 
do what I am indiſpenſibly obliged to do in 
this mighty Diſpute for the Safety, Honour and 
Fortunes of Romans in general; let me implore 
the Pardon and Grace ® of Alwiſe and Al 
mighty Jove, and the other Immortal Beings, 
by whoſe Power and Aſſiſtance, much more 
than by human Forefight and Wiſdom, this State 
is directed; and I implore them, that they will 
ſuffer this to be a Day of Deliverance to my 
Client, and Preſervation to my Country. In 
the next place, I conjure you, my Countrymen, 
whoſe Power approaches next to that of Im- 

mortal 


® The Pardea and Grace.) Orig. Pacem ac veniam pets. 
Pacem, that he may be reconciled ; veniam, that he may 
be propitious. 


: 
U 


| 


| 
' 
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1 


* 
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mortal Gods, ſince at the ſame time the Life 
of C. Rabirius, the moſt wretched and moſt 
innocent of Mankind, and the Safety of the 
State depends upon your Conduct and Voices, 
that you will extend your uſual Clemency to 
the Relief of the Accuſed, and exert your wont- 
ed Wiſdom in the Preſervation of your Coun- 


try. 


AND now, that you, Titus Labienus ®, have 
hampered my Zeal by the Straitneſs of the 
Time, and have confin'd the due and meaſar'd 
Space commonly allotted for a Defence, within 
the narrow Bounds of half an Hour; we ſhall 
obey your Terms, which as you are an Accuſer, 
are unjaſt, and as you are an Enemy, unmerci- 


ful ; yet, in this Limitation of half an Hour, 


you have left me the Character of Pleader + 
but taken from me that of a Conſul, It is 
13 Time 


Titus Labienus.] This was the fame Labienus who 
ſerv'd under Cæſur in Gaul. He was this Year Tribune 
of the People, and this Proſecution was carried on b 
him. It ſhould appear, fays Manutint, from this Pat 

„ fage, that in Accuſations of Treaſon, the Accuſcr had 
* a Right to preſcribe the Length of Time allowed to 
the Accuſed for making his Defence. If this is true, 
the Accuſed were under a great Hardſhip. 

De Character of a Pleader.] The Meaning of this 
Paſſage is, That the half an Hour was ſufficient for Cicero, 
as Counſel for Rabirius to clear him of the Sg „ but 
that it was not ſufficient for him as a Conſul, ace, 
the dangerous Conſequences of ſuch an Attack upon tui 
own Alko ity, and that of the Senate. 
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Time ſufficient for making my Defence, but 
too ſcanty for entering my Complaint. 


UNLetss you imagine that I am to take up a 
great deal of Time in anfwering you with re- 
gard to the hallowed Places and Groves which 
you pretend were violated by him. A Charge 
on which you did not ſpeak a fingle Word, but 
that it had been urg'd by Caius Macer * againſt 
Rabirius. And here I am amazed, that you 
ſhould remember the ſpiteful Charge of Macer, 
who was his Enemy, and forget the equitable 
Deciſion of the Judges who were Men of Ho- 
nour, and upon their Oaths ＋. 


MusT I explain in a long Harangut the 
Charge 


® Caius Acer.) It ſhould appear from this Paſſage, 
that Rabirius had been before accuſed by this Macer for 
violating certain ſacred Places, and that Labienus had 
brought ſome Part of Macer's Pleading = that Head, 
int: his Charge upon this Accuſation. e Commen- 
tators are of Opinion, that this is the fame Macer, who 
being condemned by Cicero when Prætor, put himſelf to 
Death to avoid his Sentence. See Cic. ad Atticum, Ep. 
7. L. 1. Nos hic incredibili ac ſingulari pepuli valuntate de 
C. Macro tranſegimus cui cum equi fuiſſems, tamen mults 
majorem fructum ex papuli exiſtimatiane, ills damnato, ce- 
prmus, quam ex ipſius, ft abſolutus eſſet, gratia cepiſſemus. 

+ Upon their Oaths.] The Judges who were impannel'd 
by the Prætor, were obliged in like manner as our Jury, 
on every Cauſe, to ſwear that they would give a fair Ver- 
dict; but the Pretor himſelf never took any Oath, hav- 
ing been ſworn at his Entrance upon his Office, to ob- 
ſerve the Laws in general. It appears, that the Judges ac- 
quited Nair ius upon Macer's t. 
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Charge of Emabezzlement , and burning the 
Regiſter, a Crime of which C. Curtius, a K inſ- 
man of my Client, was moſt honourably ac- 
quitted by an illuſtrious Deciſion, as his Virtue 
deſerved ; but as to Rabirius himſelf, he was 
ſo far from being brought to Trial, that he ne- 
ver fell, even in Diſcourſe, under the lighteſt 
Suſpicion on account of this Charge. Muſt I 
be at a good deal of Pains to clear him with 
regard to his Siſter's Son? You ſay Rabirius 
killed him, that the Pretext of attending the 
Funeral * of a Relation might put off the Trial, 
For what is more probable, than that his Siſ- 
ter's Husband was dearer to him than his Siſter's 
Son? Inſomuch that the one was cruelly de- 
prived of Life, while two Days were begg d for 
the other, in order to put off his Trial. Aml 
to enlarge upon theſe Slaves, who were ano- 
ther Man's Property, and detained in Defiance 
of the Fabian Law; or the Roman Citizens, 
who 


* Embezzlement.) This ſeems to have been another 
Topic of Accuſation againſt Ralirius, and the following 
are Charges which ſeem to have been invented by the 
Violence of the Times, and the Spite of the Profecutors. 

* TheFuncral of a Relatian.] The Romans had a very great 
Regard to the Funeral Rites, inſomuch, that by the Prætor's 
Edict, no Man who was performing any part of Funeral- 
Duties to a Friend or Relation, could be obliged to ap- 
pear before any Court of Juſtice. 

2 The Fabian Law.] Ne quis ſervum alienum, invite vel 
mſc. domino, celaret, vinctum haberet, emeret ſciens dale 
maln. L. Pen & ult. D. ad Leg. Fab. de Plagrar ; that 


155 . 
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who were ſcourg'd or put to Death to 
the Portian Law; when Caius Rabirins is fo 
zealouſly recommended by all Apulia +, and 
ſo highly prais'd by the Neighbourhood of Cam- 
Fania. Since not only Companies, but whole 
Countries flock together in order to ward off 
his Danger ; and thoſe too drawn from Places 
that went beyond the Denomination of being in 

the 


is, that no Perſon againſt the Will, or without the 
«<< Knowledge of the Maſter, ſhall conceal the Slave of 
« another Man, or put him in Fetters, or buy him wit- 
< tingly. 

* The Portian Law.] This Law was enacted by A. 
Feriius Cato; and the Explanation of it, will throw a good 
deal of Light on many Parts of our Author's Writings, 
and the Roman Conſtitution in general. Before this Law 
was made, the Manner of putting Ramans to Death, was 
by ſtripping, the Party quite naked, and thruſting his Head 
betwixt the ovwo Prongs of an Inſtrument, called a Furca, 
and then beating him to Death with Rods. This Cuſtom 
was abolifthed by the Porizan Law, which enacted, that 
no Magiſtrate fiiould whip a Roman Citizen with Rods, 
or put him to Death. This was, in Appearance, expreſſing 
ercat Reipect ſor the Dignity of a Roman Citizen, but the 

enalt.cs inflicced by that Law in caſe of Conviction, were 
often ſo intolerable that they choſe Death to avoid them. 
Theſe Penalties were as follows, Benorum mullatio, or Om- 
nium fublicatis, 1. . Confiſcation of Eſtate, and Agua & 
| iam interdictia, i. e. A Prohibition of Water and Fire; 
which was underſtoud to amount to Death. 

+ Apulia and —— Thoſe Countries were famous 
for Farms, and the Reman Nobility and Gentry had great 
Stocks of Slaves and Cattle which wintered there: The 
Number of Shepherds in Apulia was fo great, that it even 
ſometimcs tempted Arabition to create public Diſturbances. 
Rabirins probably was of Campania, and had an Eſtate 
near Naples. Donum Rabirianam quam tu dimenſam et ex- 
xt ficatam anims habelas Fontejus emit. 
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the Neighbourhood, or on the Limits of his 
Eſtate, For why ſhould I prepare a long Diſ- 
courſe to what is contained in the Act of his 
Amercement “, as if he had proſtituted both his 
own Chaſtity, and that of others ? But I am 
even apt to imagine, that Labienus has confin'd 
me to half an Hour, that I may not fay much 
upon the Subject of Chaſtity. It is evident 
therefore, with regard to thoſe Points which 
require all the Exactneſs of a Pleader, that you 
thought this Half-hour was too long ; but as to 
that Part of the Impeachment that relates to 
the Death of Saturninus, and which requires 
and calls aloud, not for the Eloquence of an 
Orator, but the Interpoſition of a Conſul, you 
defign'd that half an Hour ſhould be too ſhort 
and too confin d. 


For as to the Forms of proceeding againſt 
Treaſon, which you generally accuſe me with 
having aboliſhed ; that Charge lies againſt me, 
and not againſt Rabirius. I wiſh to Heaven, 
my Countrymen, that I had been the firſt and 


the 


* 47 of Amercement.] No private Perſon, but a Ma- 
giſtrate, or ſuch as a Tribune, could fue for an Amerce- 
ment. The Method was this; The Magiſtrate ſum- 
moned the Party to appear before the Pcople ut a certain 
Day; he then accuſed him three Times, he afterwards. 
rogabat multam ; that is, petitioned the People to con- 
fiſcate a certain Part of his Effects, or his Eſtate, 

+ The firſt and the only Roman.] Cicero ſays this, be- 
cauſe both Portius Cate and Gracchus had done the tance 
before him. 


122 CICER O's ORATION 


the only Roman who had aboliſh'd it. I with, 
that what he lays againſt me as a Charge, I 
could claim as a Glory peculiarly and folely 
mine. For what can I wiſh, what could I 
chuſe more defireable, than to have it told, that 
in my Conſulate, I baniſhed an Executioner 
from the Forum, and removed a Gibbet out of 
the Field of Mars? But, my Countrymen, the 
Merit of that Action belongs, in the firſt In- 
ſtance, to our Anceſtors, who after they had 
expelled their Kings, would ſuffer no Marks of 
Regal Cruelty to remain in a free State ; and 
in the next, to the Efforts of many brave Ro- 
mans, who were willing that your Liberty 
ſhould not be infeſted by the Severity of Pu- 
niſhments, but ſecured by the Gentleneſs of 
Laws. 


THreERFoRE, Labienus, on whoſe Side, be- 
twixt you and me, does Patriotiſm lie? On 
yours, who wanted in a Roman Aſſembly, that 
the Executioner ſhould put Roman Citizens in 
Chains: Who in the Campus Martius, upon 
a hallowed Spot *, in the time of the general 
Elections, commanded a Gibbet to be erected 
for the Executions of Roman Citizens? Or, on 
my Side, who will not ſuffer an Aſſembly to 

be 


Upon à hall;wed Spot.] None of the Comitia could 
be held without firſt conſecrating the Place by Auſpices, 


and other Rites; fo that a Gibbet, Hangman, &c. would 
have polluted it 
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be defiled by the polluting Preſence of an Exe- 
cutioner ? Who gave Orders that the Roman 
Forum ſhould be expiated from the Marks of 
that monſtrous Wickedneſs ? Who contend for 
the Purity of our Aſſemblies, for the Sanctity 
of the Place of Election, that the Bodies of 
Roman Citizens ſhould be inviolated, and their 
Liberties uninfringed ? 


BuT what does this Patriot Tribune of the 
People, this Guardian, this Aſſertor of the 
Rights and Privileges of the People ? The Por- 
tian Law has removed the Kods from the Bo- 
dies of all Romans, but he in pure Pity reſtores 
the Uſe of Scourges ®. The Portian Law has 
taken the Liberty of Romans out of the Hands 
of the Lictors, but this Patriot Labienus has de- 
livered it over to the Executioner. Caius Grac- 
chus paſs'd a Law, that no Roman ſhould be 
_ capitally tried, but by your Commands: This 
Patriot forc'd a Roman Citizen not to be tried, 
but to be capitally condemned before the Du- 

umviri, 

* Removed the Rods frem the Bodies of the Roman Pro- 

le ; but he in pure Pity reſtores the Uſe of Scourges.] The 

eader will obſerve, that the Original here is F7rgas for 
Rods, and Flagella for Scourges. The Virgæ were made 
of the Beech- Tree, and made uſe of by the Lictors, who 
waited upon the Magiſtrates ; whereas the Flogella de- 
fined by Servius, ſummæ arborum partes, were made 
uſe of by the Executioners upon Slaves, The Lictors 
were Raman Citizens, and lived in Rome; where as the 


Preſence of the Carnifex was thought to be polluting, fo 
he was not allowed to live in the City, 
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umviri, and that too without his being heard 
in his Defence. And ſhall you mention before 
me the Portian Law, the Name of Caius Grac- 
chus, the Liberty of thoſe Romans, or the Ex- 
ample of any worthy Patriot? You who have 
attempted to violate the Liberties of your Coun- 
try, not only by unprecedented Puniſhments, 
but by an unheard-of Barbarity of Expreſſion ; 
you who have endeavoured to attack their Gen- 
tleneſs, and to alter their Diſcipline ! Go Lic- 
TOR, AND BIND H1s HaAnDs *; theſe are the 
Words that pleaſe your gentle, your Patriot 
Ear ; Words unknown to the generous Liberty 
of this State ; even to Romulus, and to Numa 
Pompilius, and are no other than the barbarous 
Form of adjuging to the Gibbet uſed by Tar- 
quin, that haughtieſt and moſt cruel of Kings: 
Yet theſe are Words which you gentle Labie- 
24.5 repeat with Rapture. Cover n1s Eyes +, 

HANG 


* Co Licher bind bis Hands.) This was the Form of 
Words pronounced by the Judge, when a Perſon was 
condemned to Death. See Livy, I. 1. Where the De- 
enbir Provounces Sentence upon Horatius. 

+ Cover his Eyes.] See Livy, l. 1. Lex horrends car- 
mums erat, Duuntr1 perduellionem judicent : $i a Duum- 
©iris provicarit, provacatione certato : Si vincent, caput ab- 
aubito, arhori infelici re&e fuſpendita : Verberato vel intra 
pomer:um gel extra prmcrwm. In Engliſh, The Law of 
this horrible Sentence was as follows: Let the Duumviri 
judge of the reaſon, if they ſhall judge, let the Matter 
be debated . If the Party ſhall be caſt, then let his Head 
* be bound up, let him be hung up to the fatal Tree, af- 
ter ha) le bun whipt either within or without the Walls. 
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HANG HIM UPON THE ACCURSED TREE : 
Theſe, my Countrymen, are Words that were 
not only loſt in the Miſt of Antiquity, but diſ- 
fipated by the Rays of Liberty. 


Hap this Proceeding been agreeable to the 
Conſtitution, had it been in the leaſt conſiſtent 
either with Law or Equity, would Caius Grac- 
chus have aboliſhed it ? Can we ſuppoſe, that the 
Death of your Uncle was more heavy to you, 
than that of the Brother of Caius Gracchus was 
to him? Was you more afflicted with the 
Death of an Uncle you never faw, than he with 
that of a Brother with whom he lived in the 
deareſt Affection? Would you have reveng d 
the Death of a Man, ſuch as your Uncle was, 
more keenly than C. Gracchus would have that 
of his Brother, had he been actuated by your 
Principles? Or was the Memory of that Uncle 
of yours, whoever he was, as dear to the Ro- 
mans as the Memory of Tib. Gracchus * Do 
you outdo Caius Gracchus in Piety? In Cou- 
rage? In Wiſdom ? In Intereſt ? In Authority? 
Or in ? Qualities, which tho' he 
had poſſeſſed in a ſmall Degree, yet compar'd 
with yours, they would have been eminent. 
But as in reality Caius Gracch::s was the firſt 
Man of his Age in all thoſe Qualities, at what 
a Diſtance of Space, muſt you imagine, you 
follow him? But Gracchys would have died 

ten 
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ten thouſand ſhameful Deaths, rather than have 
ſuffered an Executioner to have been preſent at 
any Aſſembly of his: For an Executioner is a 
Perſon whom our Cenſorian Laws have banith- 
ed not only from our Forum, but from the 
Light, from the Air, from the Walls of this 
City. Yet this Man will dare to give himſelf 
out as a Patriot, and repreſents me as an Ene- 
my to your Intereſts ; while at the fame time 
he is raking together all the cruel Precedents he 
can find for Whippings and Scourgings, not 
within your Memory, or that of your Fathers, 
but from the Rubbiſh of your Annals, and the 
Regiſters of your Kings ; and I, on the other 
hand, have always employed all my Power, 
all my Intereſt, my Words and Actions in op- 
poſing and preventing ſuch barbarous Proceed- 
ings. Sure, O Romans ! you would never chuſe 
a Lot which Slaves themſelves could not bear, 
without the Hope of Liberty annex'd to it. 


WRETCHED is the Infamy of public Trials ; 
wretched the Amercement of Property ; and 
wretched is Exile; yet ſtill thro all thoſe Gra- 
dations of Miſery, ſome Marks of Liberty are 
diſcernable : Nay, when Death is the Puniſh- 
ment, we ſtill die in Poſſeſſion of Liberty. But 
never may my Countrymen feel; nay, may 
they never think of, hear, or ſee an Executioner, 
the 
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the muffling up of the Eyes, nor the Infamy 
of a Gibbet. For all thoſe are Objects, that not 
only as to their Effects and Experience, but 
the very propoling, fearing, or even mention- 
ing them, are unworthy a Roman Citizen, or a 
Freeman. Shall the Generoſity of the Maſter, 
by one manumitting Blow , free our Slaves 
from the Dread of all Puniſhments ? And ſhall 
neither our Actions, our Years, nor our Dig- 
nity, deliver us from the Whip, from the 
Wheel, nor from the Dread of the Gibbet it- 
felf. 


THEREFORE, Titus Labienus, I confeſs, nay, 

I avow it, that by my Advice, by my Reſc- 
lation, and my Authority, you was defeated 
in that cruel malicious Proſecution, which 
did not ſhew the Tribune, but the Tyrant. A 
Proſecution, in which, tho' you neglected all 
the Precedents of our Forefathers, all the Laws, 
all the Authority of the Senate, all the Ceremo- 
_ nies and Rites preſcrib'd by the publick Con ſti- 
tation of Auſpices, yet the ſhort Time to which 
I am confin'd, will not ſuffer me to inſiſt upon 
thoſe Circumſtances : Theſe ſhall be Confidera- 
tions when we are more at leiſure ; at preſent, 
I will 


One manumitting Blew.) One Method of freeing 
Slaves among the Romans, was by the Prætor or the Lic- 
tor laying a Virga of a Rod upon the Head of the Slave, 
and faying, Hunc haminem liberum eſſe, ais; and then the 
Maſter fays, Abita guo wales, nibil te merer. 
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I will ſpeak to the Charge as to Saturninus, and 
the Death of your illuſtrious Uncle. 


You charge Rabirius with having killed L. 
Saturninus; and C. Rabirius, in that full and 
moſt eloquent Defence which N. Hortenfius 
made for him *, has already by many Evidences 
ſhewn that this Charge is falſe. But were I 
now at liberty to begin his Defence, I would 
take upon me the whole Load of that Charge ; 
I would confeſs, I would acknowledge the 
Fact. I would to the Gods, that in this Plead- 
ing I were left at large to avow, that L. Satur- 
ninus, the Enemy of the People of Rome, was 
killed by the Hand of C. Rabirius. 

[4 Noife.] 
That Noiſe * has no Effect upon me, but to 
giye me more Spirits; ſince it proves there are 
ſome 

Mich Q. Hortenſius made for him.] He had 

aded for 2. ag we y 1 _ 

+ That Nee] From this Circumſtance we may per- 
ceive, that the Point upon which this Trial came, was 
a very deciſive one, and a very intereſting one to the 
Reman People. They began to ſuſpect, that the boaſted 
Power, which Cicero here extols ſo much, of the Se- 
nate's entruſting the Conſuls with the Care of the State, 


was little better than * and might be abuſed fo as 
to deſtroy their Liberty. They had felt the Conſequences 


of it very ſevercly ſeveral Times, and were refolved upon 
this Oecaſion to put it to Trial. Cicero's declaring here, 
that Satnninus was the Enemy of the Raman People, was 
therefore a litile premature, and the Romans of the infe- 
rior Claſtes, were fo ſhock'd at it, that they could not 
Llp expreſling their Reſentment very audibly. Cicero, 

however, 
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ſome miſled Citizens, but not many. Believe 
me, that the Roman People who are here, and 
fileatly attending, would never have raiſed me 
to the Conſulate, had they imagined that I was 
one to be moved by your Roaring. How the 
Noiſe ſinks ! Peace, Peace, your bellowing 
only ſhews what Fools, and how few ye are. 


Could I do it, I fay, conſiſtently with 
Truth ; nay, were I now at liberty to do it, 
I would with Pleaſure admit, that C. Rabi- 
rius kill'd L. Saturninus; and I would glory 
in the Greatneſs of the Action; but as I am 
debarred of that, yet I will confeſs a Circum- 
ſtance, which tho' it does not contribute fo 
much to his Glory, yet equally anſwers the 
Purpoſe of your Impeachment ; I do acknow- 
ledge, that C. Rabirius took up Arms to kill 
L. Saturninus. How, Labienus! Do you ex- 
pect that I am to make any more weighty Con- 
ceſſions, or do you imagine that any grcater 
Charge than this can be brought againſt him? 
Sure you don't imagine there is any Difference 
betwixt the Man who kills another with his 
own Hand, and him, who, by taking Arms, occa- 
ſions the Death of another. If it was unlawful to 

Vox. III. K kill 


however, artfully eludes the Diſquiſition of what appears 
to have been the main Queſtion in this Trial, iz. whe- 
ther the Senate or Conſuls had a Power of declaring any 
Perfon an Enemy to the Reman People, and loſes it in a 
Cloud of perſona! Invectives, and Praiſcs, 
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kill Saturninus, it was wicked to take up Arms 
againſt him, If you admit the Lawfulneſs of 
taking up Arms againſt him, you muſt admit 
at the fame time the Lawfulneſs of killing him. 
VVV 


[4 ſmall! Chaſm here.] 


A Decree of the Senate was made, requiring 
the Conſuls C. Marius and L. Valerius, to call 
in ſuch of the Tribunes of the People, and Præ- 
tors, as they ſhould think proper to take care, 
That the Empire and Majeſty of the Raman Peo- 
ple might be preſerv d. They call in to their 
Aſſiſtance all the Tribunes of the People, ex- 
cepting Saturninus, and all the Prætors except- 
ing Glaucia, They command all who wiſh'd 
well to their Country to take Arms and to fol- 
low them. All obey. The Conſul Caius Ma- 
rius diſtributes Arms to the People of Rome? 
out of the public Magazines and Arſenals. 
And here, without minding any thing beſides, 
give me leave, Labienus, to put a ſhort Queſ- 
tion to you. When Saturninus, together with 
Glaucia, C. Saufeius, and that Gracchus, who 
was drawn from a Goal * where he lay in Irons, 

with 


* Gracchus who was drawn from a Gcal.] This was a 
Fellow who pretended to be the great Gracchus, and was 
ſuborned by Saturninus for that Purpoſe. See the Words 
of Valerius Maximus, Lib. g. c. 7. C. Equitum qui ſe T. 
CGracchi flium ſimulabat, tribunatumque adverſus leges cum 

L. Satur- 
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with your Uncle Q. Labienus, (ſince you will 
have it fo) by Arms poſſeſſed the Capitol, when 
the Conſuls C. Marius and L. Valerius Flaccus, 
and then the whole Senate, that very Senate 
which you uſed to extol, (you who threw an 
invidious Imputation upon the preſent Senate, 
that you may more eaſily detract from their 
Authority,) when the Equeſtrian Order, Im- 
mortal Gods, what a Body of Roman Knights, 
could our Forefathers and that Age produce 
An Order that then ſupported the greateſt Share 
of this Government, and the whole Dignity of 
the Courts of Juſtice, when every Roman of 
every Order, who thought that their own Pre- 
ſervation depended on that of their Country, 
when all theſe had taken up Arms, what do 


you imagine Caius Rabirius ought to have 
done ? 


K 2 I fay, 


L. Saturninus petebat a C. Mario ſextum conſulatum gerente 
in publicam cuſtediam ductum, populus clauſtris carceris con- 
vulſus, raptum humeris — per ſummam animorum alacri- 
tatem portavit. The People having broken open the Bars 
© of the Priſon, ſnatch'd up C. Equitius upon their Shoul- 
ders, and carried him off with the greateſt Extaſy of Joy. 
© It was he who pretended to be the Son of Tiberius Grac- 
© chus, and ſtood for the Tribuneſhip againſt all Law with 
C. Saturninus; but was committed to a public Priſon in 
© the ſixth Conſulſhip of C. Marius. 

Nay, ſo dear was the Name of Tiberius Gracchus to the 
People of Rome, that they actually rais'd this Impoſtor 
to the Tribuneſhip. He was driven along with Saturninus 


into the Capitol, but as we learn from Appian, was not 
killed there, 
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I fay, Labienus, 1 will leave it to yourſelf to 
anſwer this Queſtion. When by a Decree of 
the Senate the Conſuls had called to Arms ; when 
Marcus AEmilius, the firſt Man of that Body, 
ſtood in Arms upon the Place of Aſſembly ; and 
as he could ſcarcely walk, thought that tho” his 
Lameneſs was no Diſadvantage as to his purſuing, 
yet that it would at leaſt hinder his flying ; in 
ſhort, when 2, Scevola ſpent with Age, di 
eaſed, lame, all his Limbs uſeleſs and crippled, 
leaning on a Spear, diſcovered at once the Firm- 
neſs of his Soul, and the Weakneſs of his Body; 
when L. Metellus, Ser. Galbs, C. Serranus, P. 
Rutilius, C. Fimbria, Q. Catulus, and all the 
Conſulars of that Time, had taken Arms for 
the Public Safety ; when all the Prztors, all our 
Nobility, the whole Flower of our Youth, C. 
and L. Domitius, L. Craſſus, 9. Muciue, C. 
Claudius, M. Druſus ; when all the Ocfauii, 
the Metelli, the Julii, the Cafſii, the Catones, 
the Pompeii; when L. Philippus, and L. Scipio; 
when M. Lepidus; when D. Brutus; when 
Servilius himſelf, the General, in whoſe Army 
you, Labienus, ſerv d; when this 9, Catulus, 
who was then but a very Youth ; when this 
C. Curio, all flock d together; in ſhort, when 
all our Men of Eminence were along with the 


Conſuls; what did it become C. Rabirius to 
do? Whether was he to chuſe to ſhut himſelf 


up, 
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up, and skulk in private, and conceal his Cow- 
ardice in Darkneſs, and behind Walls, or march 
into the Capitol, and aſſociate himſelf with your 
Uncle and others, whom the Infamy of their 
Lives drove to ſeek Shelter in Death; or to join 
with Marius, Scaurus, Catulus, Metellus, Scæ- 
vala; in ſhort, with all our Patriots, not only 
in the Means of Preſervation, but in the Danger 
of the Attempt. 


LeT me aſk of you, Labienus, how you 
would have behaved upon ſuch an Occaſion, 
and in ſuch a juncture? While a Motive of 
Cowardice had been driving you into Flight and 
Skulking ; the profligate Fury of Lucius Sa- 
turninus would have invited you into the Ca- 
pitol. The Conſuls call'd to Arms for the Pre- 
ſervation and Liberties of their Country ; then, 
whoſe Authority, whoſe Voice, whoſe Party, 
whoſe Command would you have choſen to 
follow? My Uncle, he ſays, was with Satur- 
ninus : With whom was your Father? How 
do you ſay? Your Friends, the Roman Knights, 
the whole Prefefture, your Country, your 
Neighbourhood, the whole Territory of Ancona, 
whether did they follow the Fury of the Tri- 
bune, or the Authority of the Conſul ? 


One Thing I will take the Liberty to aſſert; 
That no Man ever confeſſed of himſelf what 
K 3 you 
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you now own publickly with regard to your 
Uncle. No Man was found fo profligate ; ſo 
reprobate ; ſo abandon'd of not only all Hone- 
ſty, but of all Pretenſions to Honeſty, as to 
confeſs that he was in the Capitol along with 
Saturninus. But your Uncle was ; Admitting he 
was, and that too without being forced into it by 
any deſperate Situation of his private Affairs, or 
any domeſtic Misfortunes ; yet the Friendſhip 
for L. Saturninus might have betrayed him to 
prefer that to the Good of his Country. Was 
this a Reaſon to C. Rabirius for proving a Rebel 
to the State, for his not appearing in that 
armed Band of Patriots, and for his not obeying 
the Voice and Command of the Conſuls ? Yet 
we ſre that by the Nature of Things he muſt 
have followed one of thoſe three Courſes, either 
been along with Saturninus, or with the Pa- 
triots, or he muſt have kept out of the way. 
The latter had been like the vileſt Death : To 
have gone along with Saturninus, Wickedneſs 
and Madneſs ; Virtue, Honeſty and Modeſty 
obliged him to be along with the Conſuls. Will 
you then charge it as a Crime, that C. Rabirius 
was of a Party, which it would have been the 
Height of Madneſs to have oppoſed, and of In- 
famy to have abandon'd. 


But 
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Bur C. Decianus*, whom you often mention, 
was condemned for preſuming in an Aſſembly 
to complain of the Death of Saturninus, while, 
with the higheſt Satisfaction to every worthy 
Roman, he was accuſing P. Furius, a Man 
branded with every Mark of Infamy. And 
Sextus Titius was condemned for having a Pic- 
ture of L. Saturninus in his Houſe. Upon that 
Trial the Raman Knights determined, that the 
Citizen was diſſaffected to his Country, and un- 
worthy of living within the Walls of Name, 
who ſhould either commemorate the Death of 
a ſeditious and rebellious Roman, by having his 
Image, or move his thoughtleſs Countrymen to 
Pity, or expreſs his own Readineſs to imitate 
the Example of his Rebellion. I am therefore 
at a Loſs, Labienus, to know from whence you 
had that Image + you now poſſeis: For upon 
the Condemnation cf Sextus Titius, no Man was 
found bold enough to keep one of them. But 
if you had ever heard of his Condemnation; or 
if you had been old enough to remember it ; 
ſurely you never would have brough: before the 


K 4 Roftra 


C. Decianus.] We have this Story in Falerius, J. 8. 
and likewiſe that of Titius. 


+ That Image.] It would appcar that the Proſecutors of 
Rabirius had brought the Image of Saturninus, who was at 
this Time a Favourite with the People, into the Ferrum. 
and placed it upon the Ræſtra, to ipirit chem up avainti 
Rabirius. : 
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Ryſira, and into the Aſſembly, that Image 
which brought Ruin and Exile upon Sextus 
Titius for having it in his Houſe ; nor would 
you ever have approach'd with your Cargo to 
that Rock, on which you had ſeen the Family 
of Sextus Titius rain'd, and the Fortunes of 
C. Decianus wreck d. But all thoſe Overfights 
were owing to your Ignorance : For you have 
undertaken a Cauſe that is older than you can 
remember ; a Cauſe that was dead before you 
was born; a Cauſe which, tho' you yourſelf 
now atraign it, had you been old enough, you 
would have embraced. 


ARE you not ſenſible, in the firſt Place, of 
the Number and Quality of thoſe dead Perſons 
and Patriots, whom you now impeach of the 
moſt conſummate Wickedneſs? In the next 
Place, how many of the Living do you now put 
into the immediate Danger of their Lives by this 
very Charge. For if C. Rabirius has incurred a 
capital Penalty, by taking up Arms againſt L. 
Saturninus; his unexperienc'd Years at that time 
will plead for ſome Mitigation of his Puniſh- 
ment. But what Defence can we urge in Fa- 
vour of Q. Catulus, the Father of this Catulus, 
a Man diſtinguiſhed by conſummate Wiſdom, 
uncommon Courage, and matchleſs Humanity ; 
or the grave, the able, the prudent Marcus 
Scaurus; the two Mucii, L. Craſſus, and M. 


Anlo- 
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Antonius, who then lay encamped without the 
City ; Men of by far the ſoundeſt Heads, and 
greateſt Capacities of any in this State ; together 
with others of equal Dignity, the Guardians and 
Governors of their Country, but now all of 
them in their Graves. What Apology can we 
make for thoſe very worthy Men and excellent 
Citizens the Roman Knights, who then join'd 
with the Senate in Defence of their Country ? 
Or for the Commiſſioners cf the Treafury, and 
the Romans of all other Orders who then took 
Arms for the Liberty of Nome? 


BuT why do I ſpeak of thoſe who took up 
Arms by Command of the Conſuls? What will 
become of the Reputation of the Conſuls 
themſelves ? Shall we condemn L. Flaccus of 
this monſtrous Wickedneſs and Parricide now 
that he is dead ; a Man, who, when alive, was 
ever indefatigable in his Duty as a Patriot ; in 
his Offices as a Magiſtrate ; in his Prieſthood, 
and the facred Ceremonies over which he pre- 
ſided ? Shall we join even the Name of C. Ma- 
rius to this poſthumous Infamy ? I fay, ſhall 
we after his Death condemn of unnatural Guilt 
and Wickedneſs C. Marius, whom we may 
truly call the Father of his Country, and the 


Parent of your Liberty and this Republic ? 


For if T. Labienus has thought it proper to 
fix 
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fix a Gibbet in the Campus Martius, for C. Ra- 
birius, becauſe he took up Arms, what Paniſh- 
ment does not the Man deſerve who call'd him 
to Arms? And if, as you have very often af- 
firmed, any Promiſes of Indemnity were made 
to Saturninus, they were made, not by Rabirius, 
but by Marius, and if they were broken, that 
Breach is to be imputed to him. What Pro- 
miſe could paſs? Who could make any Promiſe 
but by Reſolution of the Senate? Are you fo 
much a Stranger to this City ? Are you ſo very 
ignorant of our Government and Conſtitution 
as to be ignorant of that ? Surely you ſeem to 
have been but a Sojourner in ſome foreign State, 
and not to bear a Magiſtracy in your own. 


How, he may ſay, can theſe Allegations affect 
Caius Marius who is now dead and inſenſible? 
Is it thus you reaſon ? And do you imagine, 
that C. Marius would have lived amidſt fo great 
Toils and ſuch Danger, had his Hopes and Sen- 
timents, with regard to himſelf and his Glory, 
reach d no farther than the Bounds of this Life? 
Are we to ſuppoſe, that when he routed thoſe 
innumerable Bodies of Enemies in [taly, and 
had freed his Country befieged by Foreigners, 
he imagined that all his Actions were to die 
with himſelf ? No, my Countrymen ; nor is 
there a Man amongſt us all, who labours with 
Courage and Glory in the Dangers of his Coun- 


try, 
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try, who is not invited by the Hope and Ad- 
vantage of Poſterity. For this, amongſt many 
other Reaſons, the Souls of worthy Patriots to 
me appear to be Divine and Eternal; eſpe- 
cially as the Regard of all the beſt and wiſeft 
amongſt Mankind is fo fix d upon Futurity, 
that the lateſt Poſterity ſeems to be the fole Ob- 
ject of their View, 


For this Reaſon, I call to witneſs the Spirits 
of C. Marius, and thoſe other Heroes, the wiſeſt 
and the braveſt of our Countrymen, who ſeem 
to have moved out of this mortal Life to im- 
mortal Worſhip and Holineſs, that I think my 
ſelf as much obliged to fight for their Fame, 
their Glory, and their Memory, as for the Gods 
and Temples of my Country ; and were I to 
take Arms to vindicate their Renown, I would 
act as ſtrenuouſly for them, as they acted for the 
Preſervation of the State: For, my Country- 
men, the Bounds for Lyfe, preſcrib'd by Na- 
ture, are but arrow, but thoſe ſhe has pre- 
ſcrib'd for Glory are :mmenſe. 


THEREFORE, by praiſing our Anceſtors, we 
enter as it were a Claim for Glory upon our 
Poſterity. But, Labienus, if you have no Re- 
gard to thoſe whom we cannot ſee, is no Re- 
gard due to thoſe who are preſent to our Eyes? 


will venture to ſay, there was not a Youth in 
Rome, 
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Rome, on the Day which you impeach, who 
did not then take Arms, who did not then fol- 
low the Conſuls: Yet all theſe , whom you may 
make ſome Computation of by their Ages, are, 
in the Perſon of C. Rabirius, capitally impeach- 
ed by you for what they did that Day. But 
you ſay, that Saturninus was killed by Rab:- 
rius. I wiſh he had: I ſhould not then be 
ing off a Puniſhment, but claiming a Re- 
ward. For if Scæva, the Slave of 9. Croto, 
was rewarded with Freedom for killing Satur- 
ninus ; what Reward equal to this Service could 
be adjudged to a Roman Knight? And if C. 
Marius, for ordering the Pipes that ſupplicd the 
Temples and Seats of Je v E, the beſt and 
greateſt + * ? 88 
e 2  # # %%% „ „ #* * 
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King DEFOTARUS. 


DET RUS was Tetrarch of al. 
moſt all Gallogrzcia : Upon the Cloſe of 
the Civil Wars be was accuſed by his Grandſon 
Caſtor, of a Defign to murder Cæſar, who was 
much piqu'd at bim for joining Pompey againſt 
bimſelf. Cicero ſpoke this Oration in bis De- 
fence before Cæſar, in Cziar's own Houſe, in which 
he inveighs againſt the Worthleſſneſs beth of the 
Proſecutor and the Witneſſes whom he had ſuborn- 
ed ; and with ſo much Succeſs that Dejotarus was 
not puni ſbed by Cæſar. 

This Oration was delivered in the Tear of 
Rome 708, and of Cicero's Age 62. 
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Kine DEFOTARUS, 
Before C S AR. 


HO in all Cauſes of Conſequence, 
Gir, I uſe, in the Beginning of my 
| Pleading, to ſet out with more ® Con- 
cern than either the Practice at the 
Bar, or my Years ſeem to require; yet upon 
this Occaſion, I am fo ſtrongly, fo variouſly 
affected, 


ere Concern.] There is a Paſſage very parallel to 
this in our Author's Oration for Cluentius, which is the beſt 
Commentary that can be given upon this Place, Semper 
equidem magna cum metu incipis dicere, Quotiescungue 


dico, 
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affected, that my Duty does not inſpire me 
with greater Zeal to vindicate Dejotarus, than 
the Concern I am under damps my Abilities 
for doing it. 


Ix the firſt Place, I plead for the Life and 
Fortunes of a King. This is a Trial, which 
tho' 


dico, taties mii videor in judicium venire, non judicu ſolum; 
fed etiam virtutis atque officis mei Ne aut id profitert vi- 
dear quid non poſſum implere, quod eſt impudentie Aut id 
nan efficere, quid paſim, quid eſt aut perfidie aut negli- 
gentiæ. 

* The Life and Fortunes of a King.) This was a very 
uncommon Cafe ; and as Cicero ſays himſelf, unprecedent- 
ed: But the Reader will here obſerve to what a fine 
Climax Cicero riſes in Compliment to Cæſar. Dejata- 
rus was a ſovereign Prince within his own Country, with 
only a political Dependence upon Cæſar: Yet, ſays our 
Author, tho” he is a Sovereign Prince, it is juſt he ſhould 
plead for his Life, when any Thing is in Queſtion that 
might have affected Cæſar. The Expreſſion here in the 
Original is remarkable, Pro capite fortuniſque Regis. 
There ſeems to be ſome fort of Doubt, whether if Deja- 
tarus had been found guilty, Cæſar would have ordered to 
have put him to Death. As to the Penalty inflicted in a 
capital Cauſe, when the Puniſhmec:t was not Death, we 
have a curious Paſſage in Paulus de Capite Minutis. Capitis 
diminutianis tua genera ſunt, maxima, media, minima 3 
iria enim ſunt que habemus, libertatem, civitatem, & fami- 

„ igitur cum omnia hæc amittimus, hoc eſt libertatem ci- 
vitatem & familiam, maximam eſſe capitis dimunitionem. Cum 
vere amitimus civitatem, libertatem retinemus, Mediam eſſe 
capitis diminutionem : Cum & libertas & civitas retinetur, 
familia tantum mutatur, ninimam tantum capitis diminutis- 
nem conſtat. 

The Diminutis capitis, (or Diminution of the Head,) 
are of three Kinds, the greateſt, the middle, and the 
5 leaſt; for we are in Poſſeſſion of three "Things, Li- 

6+ berty, 
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tho juſtifiable, eſpecially when you are perſo- 
nally in Danger, yet it muſt be own'd to be at 


leaſt unuſual, nay, unprecedented, for a King 
to be tried for his Life : A King too, whom, in 
Conjunction with all the Senate, I uſed to cele- 
brate for his inviolable Attachment to this 
State + ; but now I am obliged to vindicate 
from the Charge of a moſt deteſtable Nature. 
Add to this, that I am ſhock'd by the Inhuma- 
nity of one Accuſer, and the Worthleſſneſs of 
the other . Caſtor, that cruel, or rather wic- 
ked 


4 berty, our Enfranchiſement, and Family. When we 
<< loſe all theſe, we ſuffer the greateſt Diminutis capitis; 
«© but when we loſe our Enfranchiſement, and retain 
© our Liberty, we then ſuffer the middle Diminutis capi- 
<< tis ; when we preſerve both our Liberty and Enfran- 
„ chiſement, and only change our Family or Place of 
<< Refidence, this is the (ſmalleſt Diminutis capitis. 

+ T uſed to celebrate for his invialoble Attachment to this 
S$tate.] See De Haruſp. Reſp. Atgue hunc tamen Dejotarum 
fſepe a Senatu regale namine dignum exiſtimatum, clariſſi- 
morum Imperatorum teſtimoniis ornatum tu etiam regem ap- 
pellari cum Brogitaro jubes. 

* The N. ag of the other.] Character went a 
great way in criminal Proſecutions amongſt the Romans. 
We have from Ulpian the particular Circumſtances which 
diſqualified a Perſon from giving his Evidence. 

s gui judicio publico damnatus eſt, jus accuſandi non ha» 
bet, miſs liberorum vel patronarum ſuorum mortem vel rem 
ſeuam exequatur. Sed & calumnia notatis jus accuſandi a- 
demptum eſt. Item his qui cum beſtiis depugnandi cauſa in 
a intramiſſi ſunt, quive artem ludicram vel lenacinium 

acrunt, 

A Perſon who has been condemned upon a public 
< Trial is not entitled to act as an Accuſer, except 
in profecuting the Death of his own Children, or his 
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ked and unnatural Grandſon, has brought his 
Grandfather into Danger of his Life, has at- 
tack'd, with the Wildneſs of Youth, the Man 
whoſe old Age he was bound to protect and de- 
fend; made Inhumanity and Wickedneſs his 
firſt Introduction into Life , and by corrupt 
Practices prevail d with the Slave of his Grand- 
father to accuſe his Maſter, having for this Pur- 
poſe taken him from the Service of the Depu- 

Bur when I ſe this Fugitive Miſcreant ac- 
cuſing his Lord, his abſent Lord, a Prince the 

Vor. III. L moſt 


«© Patrons, or his own Property. who were branded 
c for Calumny. See p. 42. were likewiſe deprived of 
«© the Right of accuſing ; as were thoſe who were 
brought on the Stage to fight with wild Beaſts, or who 
«© exerciſe any ludicrous or bawdy Profeſſion. 

* Firſt Introduftion into Life.) The Original here is, 
ionemgue ineuntis ætatis ab impietate & ſcelere 
duxerit. There is a fine Piece of Railery here. Young 
Gentlemen among the Romans found the ſureſt way of 
riſing into Reputation with the Public, and to Preferment 
in the State, was by accuſing eminent Offenders ; and 
Cicero ſays, that this young Fellow is fo fond to riſe, that 
he accuſcs even his Grandtather, There is a beautiful 
Soliloquy of Theſcus in Seneca, ſomewhat reſembling that 
Paſſage, ſpeaking of Hippolitus whom he ſuſpected of de- 
hling his Bed; 


— Sivarum incela . 
We efferatus, Caſtus, intafur, rudis . 
AMib A | E e 
ih te reſervas? A mes primum Toro G 
Scelere tanto placuit ordine virum. Wo 
—— 


1 The Service of the Deputies.] The Original here has 
a very contemptuous Inſinuation, a Legatorrm pedions, in- 


g that he was no better than thei: Footman. 
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moſt faithful Ally of this State; when I ob- 
terv'd his Looks; when I heard his Expreſſions, 
I was not more deeply affected with the me- 
lancholy State of Royalty, than concerned for 
the Fate of my Fellow Citizens. For tho', a- 
greeable to our Conſtitution *, a Slave cannot 
be made an Evidence againſt his Maſter, even 
by the Rack, which may oblige him againſt his 
Will to ditcover the Truth; yet here a Slave, 
in a Caſe where his Evidence could not be ta- 


ken frora the Rack, is at Liberty to enter an 
*mpeachment at the Bar. 


THERE is another Circumſtance, Sir, that 
ſometimes gives me Uneafineſs, but a thorough 
Knowledge of your Character compoſes my 
Fears; For of itſelf, it is highly unjuſt, but 
vour Wiſdom renders it perfectly equitable. 
It is a hard Matter, conſidering it by itſelf, when 
the Judge before whom you plead upon an 
Overt-act of which you are accuſed, is the very 
Perſon whoſe Life this Overt-a&t was to affect. 
For there is ſcarcely any Man, who is both 


Judge 


* For ty” azrecable ts gur Cenſtitutian.] I ſhall only up- 
on this quote a Paſſage in the Oration tor Mils. 

Sed tamen, majares noftri in daminum de ſcrus queri 20. 
Cerunt ; nan quia non paſſet verum inventrt, ſed videbutur 
tadignum, & Daminis morte ipſa triſtius. What follows 
Here is fo beautiful and artful a Compliment to Cæſar, 
that the Rader cannot tail to find it out, without my 

pointing out its puticuler Lxcellencies. 
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Judge and Party, who will net be more ſa- 
vourable to himſelf than the Accuſed. But the 
matchleſs Greatneſs of thy Soul, Caius Cejer, 
makes me more eaſy upon that Head ; and I 
am not ſo much afraid of wahat your Judgment 
will be of Dejotarus, as I am ſenſible of the Jug 
ment you wiſh the World to form of yourlelf. 


I am likewiſe affected by the Strangencſs 
of this very Place, by pleading a Cauſe, of as 
much Importance as ever was canvaſs'd, within 
the Walls of a Dwelling-Houſe, deprived of 
that Aſſembly, and thoſe Numbers from which 
Eloquence derives her Spirit. It is your Eycz, 
your Look, your Countenance alone that 1 
court; it is to you alone I make my Address; 
and to you alone my whole Diſcourſe is direct- 
ed: Circumſtances which may weigh (xceed- 
ingly in my Endeavours to obtain Juitice ; tho 
they have but an inconſiderable Effect upon the 
Emotions of the Mind, and contribute tat little 
towards the Energy and Force of Eloquence. 


For were I, Sir, to plead this Cauſe in the 
L 2 Forum, 


* 7 amlikeviſe afficte.] This is 2 Circumflance which 
dare fay Cicers threw in, not from any Artitice of Elo- 
quence, but from what he felt within himf.if, There is 
no Speaker in the Work! vho make; a Figure bv his Elo- 
quence in public Afemblies, who docs vet derive a great 
deal of that Cpirit to which his Succeſs is owing, from 
the Conf HDutnete of the zreat Nun bers who heu lim; 
but how lincly docs Cicers turn even this Circumitance to 
Compliment vpon Cr/ar / | 
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Forum, in your Hearing, and at your Tribunal, 
with what Spirit would the aflembled Crowds 
of Romans inſpire me ? For where is the Roman 
who would not be on the Side of a King, whoſe 
whole Life he remembers to have been ſpent in 
the Field for the Service of Rowe. I would 
there throw my Eyes upon the Court, I would 
look all around the Forum, and then invoke 
Heaven itſelf as an Evidence. Thus, after I had 
commemorated the Favours of the Immortal 
Gods, of the People of Rome, and of the Se- 
nate, to King Dejotarus, it would have been 
impoſſible that I ſhould have failed of ſufficient 
Subject for my Pleading. 


Bur as all theſe Advantages are contracted 
by theſe Walls, and as the principal Inconve- 
niency which weakens the Force of my Plead- 
ing upon this Occaſion, ariſes from the Nar- 
rowneſs of this Place, it is your Part, Sir, you 
who have undertaken the Defence of many *, 
to apply the Damp, which now lies upon my 
Spirits, to your own Caſe ; that thereby your 
Equity, as well as your Attention, may kindly 
leſſen the Confuſion I am under. But before I 

ſpeak 

* Unde eo 
date in bs Life of ali Ce, that be wat look 
upon as one of the beſt Pleaders in Rome. The Reaſon 
of his applying to this, is beſt accounted for in Cicero's 
own Words. 


Cauſas, Czfar, egi multas, & quidem tecum,dum te in firs 
tenuit ratio hanorum tuarum, pro Ligario. 
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ſpeak as to the Accuſation itſelf, let me touch 
a little upon the Views of the Accuſers ; who, 
tho they find themſelves inconſiderable, both as to 
their Capacity, their Practice and Experience in 
Buſineſs, yet appear upon this Occaſion not 
without ſome Views and Preparation. 


WELL did they know that yoh was incenſed 
at King Dejotarus ®, and they reflected, that 
your Reſentment had ſubjected him to Diſad- 
vantages and Loſſes; they knew that you were 
angry with him, and favourable to themſelves + ; 
and fince you were to be at once Judge and 
L 3 Party, 


Well did they know that you was mcenſed at Dejo- 
tarus.] Cicero, in his Philippics, ſpeaks in very ſtrong 
Terms of Cæſar's Hatred of Dejotarus, which had pro- 
ceeded ſo far as to mul& him of a Part of his Dominions, 
that had been granted him by the Senate; but Cicero 
manages this Particular with great Tenderneſs and Ad- 
dreſs for Fear of diſobliging Cæſar. However, we find 
him refleQing very ſeyerely upon Cz/ar on this very Ac- 
count, in other Parts of his Works. 

Cæſarem codem tempore & hoſtem & hoſpitem vidit. 
quid hoc triſtius? is cum ei Troginorum Tetrarchiam eri- 
purſſet, et aſſet ſus Pergamens neſcio cui dedijſet, eidem- 

detraxiſſet Armeniam a Senatu datam; cumque ab ea 
magnificentiſſimo hoſpitio exceptus ce, ſpolzatium reliquit 

et hoſpitem et regem. ä 
* 


+ Favourable to themſelves.] 1 cannot take upon me to 
ſay, that I have tranſlated this Paſtage right. In the Ori- 
ginal, it is Tum fibi amicum cognaverat. The ſibi may 
relate here, either to the Proſecutors, or to Cæſar him- 
ſelf. Ciceros way of Reaſoning ſeems to determine it to 
the latter; but I think ſuch a Senſe falls ſhort of that De- 
— which is conſpicuous thraughout the whole Ora- 
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Party, they thought it natural that a forg'd Im. 
putation ſhould make a quick and an eaſy Im- 
preſſion upon a Mind already canker'd with 
Prevoll:fon, Therefore, Sir, let your Honour, 
Into grity and Clemency free us, in the firſt 
Plaue, from this Fear, otherwiſe we ſhall ap- 
prehend that Reſentment has ſtill ſome Hold 
upon your Mind. Let me conjure you by 
that Right Hand &, which you ſtretched out to 
King D-js:tars in token of mutual Hoſpitality ; 

that 


„Let me conjure you by that Right Hard.] I don't 
know vhat the Reader's Opinion may be, but in mine, 
this is one of the nobleſt and happieſt Lurns that ever was 
given to any Circumſtance. The Right Hand amongſt 
all Nations „enen among tacſe lately d. covered, ſeems to 
have been the Symbol of Security in Promiſes. Ho ſpita- 
lity was juſtly lo OK ad upon as one of the moſt religious 
Ritas among the Reman, who were none of the lealt ſu- 
perſtitious Feopte, whatever Ceſar might be. Rut this 
Paſlaze will appear in a much ſtronger Light to the Ren- 
«er, *. en he is informed that the K:mans look'd upon 4 
Promile, or a Right conftirm'd by ſt etching out the Ri lit 
Lian. as 2 Waren Sacrament : For this we have the bo- 
ſitive Tatzit tion . that excellent Polititian and Law- 
ever 1 e. Jake it in the Words of Levy, 

Ele il LL nine ntitutt au id facrar: 1411 Funn: ZA bis 75 cn 
a" rrato VO allet, Mani gne a dirite; uf gae mnveiuta ren 
oP ** Sen 5 sar RCANTES fen tut anadam, ſeuriug 4c E:Us 

” ACXIT: * GoCELAR: e. 

o' Car laughed at the outward Form of the: 
Neligtone. 25 much as any Man; vet no wile Man would con 
tradiek! the com: mon re- eiv'd * ſages to fly in th. Face vi 
„n cicublith — Catom, cven putting Matters ©; Religion | 
33. 1 F Ot; 2.7, 4 ke Jrntn cation thereturce wii: ch ('r- 
teh throws in here upon thefe, is nat only a very fcing- 
27 uon Ca, ſur tor his paſt "treatment of De - 
FATFUS, 1 e 2 very ſtron 72 e Why 5 
ud Carry his Reſentment uc f the 


TH: 
4947299 7 
W 
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that Right Hand, not more ſucceſsful in the 
Terrors of War, than faithful in the Engage« 
ments of Honour: You was pleaſed to enter his 
Roof; and to renew your ancient Terms of 
Hoſpitality with him ; his Houſhold Gods wel- 
com'd you as a Gueſt; and the genial Altars 
of Dejotarus beheld you a reconciled Friend. 


SUCH, Great Sir, is your Readineſs to par- 
don, that you ſeldom require a ſecond Peti- 
tion to extend it. Never was you recon- 
cil'd to an Enemy who perceived any Seeds of 
Rancour remaining in your Boſom; yet who is 
unacquainted with your Grounds of Reproach 
againſt Dejotarus ? Never did you accuſe him 
as an Enemy, but as a Friend who had not well 
diſcharged his Duty; by having a ſtronger Byaſs 
to Pompey's Friendſhip than to yours. Yet you 
faid you would have pardoned this very King, 
provided while he was ſending his Troops, nay, 
his Son over to Pompey, he would plead old Age 
as an Excuſe for not going over himſelf. Thus 
while you acquitted him of the moſt weighty 
and material Charge *, you only left an Imputa- 
tion upon the Delicacy of his Friendſhip. 


L 4 FOR 
» Thus while you acquitted him of the moſt wet 80% and 
material Charge] Original, cum maximis eum rebus li- 


berares. I * 15 a very "odd way of Reaſoning in our Au- 
taor, it he mcans that Ceſar acquitted him of the moſt 


heavy 
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Fox this Reaſon you did not puniſh him; 
nay you delivered him from all Apprehenſion. 
You acknowledged him a Gueſt; you left him 
a King. For he did not perſevere in any Diſ- 
like of you, but fell into a general Error, This 
Prince, whoſe Authority is ſuch, as the Senate 


had acknowledged it by repeated Decrees in the 
moſt honourable Terms; he who from his 


Youth 


heavy Charge that could be urged againſt him for fidi 
with Pompey, as all Commentators } to agree. Ciera 

ives us the very ſtrongeſt Reaſon in this Place, that can 
be urged againſt this Opinion. Cæſar told Dejotarus, You 
are a very old Man, Pompey is not to expect that you are 
to take the Field ; therefore I beg you will not go in 
Perſon, tho', if you pleaſe you may ſend your Troops; 
nay, your Son at their Head. Dejatarus refuſed this ge- 
nerous Offer, and was fo inveterate an Enemy to Cæſar, 
that he would not urge even old Age as an Excuſe for his 
not taking the Field, tho* he might have done it with- 
out the leaſt Imputation upon his Courage. This, in Ef- 
ſect, is Cicero's own Account of the Matter, and appears 
to have been repreſented fo by Ceſar himſelf, to vindi- 
cate the Violence of his Refenement inſt Dejatarus. 
Therefore the Word rebus here, can with no Conſiſten- 
cy of Meaning be applied to the Allegations againſt Dejo- 
tarus in this Trial, but to the Particulars of his Con- 
duct during the War, In this Light, Ciceros Reaſoning 
is very conſiſtent; but you, yourſelf, ſays he, by being 
ſo kind as to exempt him from the moſt difficult Part of 
his Behaviour, and moſt material Part of it, by indulging 
him in the Liberty of ſending even his Troops and Son in- 
to the Field, provided he would not expoſe his own Per- 
ſon, left Dejotarus blameable only for appearing in Per- 
ſen againſt ſo kind and fo generous a Friend, by prefer- 
ring his Friendſhip for Pcmpey to that for Cæſar. The 
Commentators have been reduced to conſult a great many 
Writings, in order to reconcile this Paſſage, as they have 
underſtood it, to common Senſe, 
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Youth had ever borne that awful, that venerable 
DiſtinRion, while at a Diſtance and a Stranger, 
ſtumbled upon the very ſame Miſtake with us, 
who were born, and had ſpent our Lives in the 
Boſom of this Republic. 


Upon hearing that by Conſent of the Senate 
a War was begun, that the Defence of the State 
was put into the Hands of the new Commanders, 
by the Conſuls, Prætors and Tribunes of the 
People, he was ſurprized ; and as he bore the 
moſt inviolable Attachment to the People of 
| Rome, he began to fear for their Safety, which 
he perceived was connected with his own. Yet 
he thought it moſt prudent for himſelf to re- 
main quiet amidſt the general Conſternation. 
Bat he was quite confounded with the News 
that the Conſuls had quitted Zaly : That all 
the Conſulars, for ſo he was inform'd, the 
whole Senate, and all Tay had taken the 
Field. Such were the Rumours that 
vailed all over the Eaſt, without being deſtroy- 
ed by true Accounts. He heard nothing of the 
Terms which you had offered ; nothing of your 
Zeal for Peace and Tranquility ; or of the Con- 
ſpiracy formed by a Set of Men againſt your 
Dignity ; and yet under all theſe trying 
Circumſtances, he remained undetermined till 


he received Letters and an Embaſly from 


Pompey. 


PaRr- 
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PaRDox, pardon, Great Sir, if Dejotarus 
did yield to the Authority of that Man whoſe 
Party we all embrac'd, the Man upon whom 
Gods and Men had laviſh'd many Diſtinctions“, 
but you yourſelf, the moſt and the greateſt ; for 
tho' your Actions have ſhaded the Glories of all 
other Generals with Oblivion, yet we have not 
loft the Memory of Pompey. How great his Re- 
nown, how extenſive his Power, how univerſal his 
military Glory ; how he was honoured by the 
People, by the Senate of Rome, and by yourſelf, is 
known to all the World. His Glories as much 
ſurpaſſed thoſe before him, as yours ſurpaſs thoſe 
of all Mankind beſides. Therefore we counted 
with Aſtoniſhment the Wars, the Victories, the 
Triumplis of Pompey, but we find it impoſſible 
to count yours. 


King Dejatarus then came, in this calami- 
tous fatal Diſpate, to the Man whom he had 
before aſſiſted in lawful Wars with foreign Ene- 

mies, 


* The Man nen whom Gods and 751 had laviſi d many 
Wik. It has been ingeniouſly obſerved of Hamer, 
chat: al the great Quiatitics and Cour: ge, with which he en- 
ducs the 3 St his {{::7, ſerve only to give the greater 
Laltre and Kclie to the Ch zaratter of A. billes. Cicero ſeems 
tc have underttood this Conduct extremely well. And tho? 
the Praiſcs he here beſton v's upon Pompey carry along with 
chem an -. of noble Freedom, yet they are managed with 
„ much Ad. ret that they muſt have given greay Plea- 


. * - 1, 
r 34 | ot 50 3 al i : 
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mies, the Man with whom he was connected, 
not only by the Ties of Hoſpitality, but of the 
ſtricteſt Friendſhip ; and he came either by In- 
viiation as a Friend, by Requiſition as an Ally, 
or by Summons as one who had learned to obey 
the Senate; in ſhort, he came to him as he was, 
flying, not while he was advancing ; that 1s, to 
ſhare not in his Viclory, but, in his Calamity. 
Therefore, after the Battle of Phar/ala, he aban- 
doned Pompey + ; he was unwilling to enter 
into a Purſuit of endleſs Hopes: He imagin'd 


he 


* By Summins, as ene who had learned to obey the Sendic. 
The Original, Cr is gui ſenatui parere didiciſſet. I ſhal! not 
trouble the Reader with the idle Conjectures of Commen- 
tacors on this Pailage, I vill only obſerve that Cicero miglu 
have form'd a ſtrong Argument from it in Favour of De- 
jotarus, had it not been too tender a Point to be iuitcd 
upon. 

* Therefore, aſter the Battle of Pharſalia, he abandoed 
Pompey.] The Reader will think this a very odd Excuſe 
tor Dejoturus. He ftuck by Cæſur's Enemy till that Ene- 
my was ruin'd. But there are two or three Things here 
to be conlider'd. In the firſt place, it was neither pro 
per, nor would have been prudent tor Cicers to have 1:4 
all he could in Favour of Dejclarus But in the next 
place, there is here a very broad Intimation that C:cers 
was very much obliged to Dejctarus for leaving Pompey's 
Party after the Battle of Pharſalia, becauſe after that Bur- 
tle it made a great many Stands, and put Cz/ar in greater 
Danger than ever he had been in before. Theretore no 
body knows what the Conſequences would have been, 
had Dejtarus join'd him: Laſtly, Our Author here in- 
timates, that it was merely from a Nicety and Point of 
Honour, that Dejotarus had join'd Pompey, who was + 
old General and Friend; and that as ſoon as he hal {ti 
fed this, which he thought an indiſpenſible Punctilio, l. 
fairly dropp'd him, 
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he had gone far enough in diſcharging the Ob- 
ligations of Frindſhip, if he was under any, or 
in following a Miſtake, if he was deluded thro' 
Ignorance ; he retired Home, and was as ſer- 
viceable as he could to you, while you was car- 
rying on the Alexandrian War, 


He maintain'd within his own Roof, and at 
his own Expence, the Army of the illuſtrious 
Cn. Domitius . He ſent Money to Epheſus, 
for that moſt faithful and beſt approv'd of all 
your Friends +. Again, and upon a third Oc- 
caſion of Victory, he fold his Eftate to advance 
you Money for the Service of the War : He 
expoſed his Perſon in the Field; he ferv'd un- 
der you in the Battle with Pharnaces g, and 
look'd upon your Enemy as his own. All 

which, 

* Cr, Domitius.] He was made Lieutenant over Aſia 
7 — Provinces by Cæſar after the Battle 

oft faithful and be d of all Friends. 

N 8 Am Lorna have 2 22 Pother 2 
bout this Some ſay, that the Perſon here hinted 
at is J. Furius Calenus, Sextus Cæſar; but I ſee 
no Reaſon, eſpecially as Epheſus lay in Aſia, why it ſhould 
not be mean'd of Cx. Domitius, and the natural Con- 
ſtruction of Cicers's Words point him out. 

t In the Battle with Pharnaces.] The Author of the 
Hittory of the Alexandrian War, gives us a very different 
Repreſentation of this Matter. 

x Dejotarus ad Domitium Caluinum, cui Cæſar A- 
ſiam finitimaſque provincias adminiſtrandas tranſdiderat, ve- 
nit oratum, ne Armeniam minerem, regnum ſuum, neve Cap- 
padociam regnum Ariobarzanis | Vexarique patere- 


tur a Pharnace Que male niſi libarerentur, imperata 


facere, pecuniamque promi ſſam Cæſari non poſſe per. ſalvere. 
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which, Sir, you took in ſo good Part, that you 
dignified him with the illuſtrious Name and 
Title of Royalty. 


THr1s Man then, who was not only pardon'd, 
but diſtinguiſhed by you with the higheſt Ho- 
nours, is charged with an Intention to kill you 
in his own Houſe. An Intention, of which, 
unleſs you imagine that he is utterly deprived 
of Reaſon, you cannot ſuſpect him. Not to 
mention the deteſtable Guilt of killing his Gueſt 
within the View of his own Houſhold Gods * ; 
brighteſt Luminary, that any Age or Nation 
ever produced ; that amazing Audacity of not 
dreading the Conqueror of the World ; the In- 
humanity and Ingratitude of his proving a Ty- 
rant to the Man, by whom he himſelf was di- 
ſtinguiſhed with the Name and Title of Kixs ; 
I fay, not to mention theſe Conſiderations, 
what Madneſs muſt it have been to have pro- 
voked all Princes, many of them his Neigh- 
bours, all free People, all his Allies, all the Pro- 
vinces ; in ſhort, to have turned the Swords of 
the whole World againſt himſelf alone? In 
what 


2 * — 82 Gods.] Horace has much ſuch ano- 


Mum & parentis crediderim ſut 


a. e cervicem, & penetralia 
= e nafturno cruore 
pitis. 
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what manner muſt he have been diſtracted with 
his Kingdom, his Family, his Wife, and his 
deareſt Son, not upon the perpetrating only, 
but upon the very deſigning ſuch a Piece of 
Wickednels. 


IT may perhaps be ſuggeſted, that his Want 
of Foreſight and Prudence blinded him to all 
thoſe Conſiderations. Is there any Man more 
foreſeeing, more cautious, more prudent than 
he is ? But upon this Charge, I am of Opinion, 
that it is not the Capacity or Underſtanding cf 
Dejotarus that is to be urg'd in his Defence, 
but the Honour and Sanctity of his Life. You, 
Sir, are acquainted with the Probity, with the 
Morals, and with the Integrity of the Man. Nay 
give me Leave to aſk, whether there is a Perſon 
who has ever heard of the Roman Name, yet is 
a Stranger to the Integrity, the Gravity, the 
Honour, and the Virtue of Dejotarus? If you 
admit this Charge therefore, you are to ſuppoſe 
that one of the beſt of Men, and one, who 
is far from bcing a Fool, has defign'd a Thing, 
which no Man can be ſuppoſed guilty of thro' 
Inadvertency, becauſe of the immediate De- 
ſtruction attending it, and no Man thro' Wic- 


kedneſs, who was not at the ſame Inſtant a 
Madman. 


Bur how void is this Charge not only of all 
Pro- 
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Probability, but of the ſmalleſt Preſumption to 
fapport it? When, ſays the Proſecutor, you was 
come to the Caſtle of Lucceius, and had taken 
up your Lodging with your Royal Landlord, 
there was a certain Place in which were diſpo- 
ſed the Preſents that were defigned to be made 
you by the King. Hither he intended to in- 
troduce you, after you came out of the Bath *, 
before you went to Supper ; for in that very Place 
the Murderers were poſted with Arms to diſ- 
patch you. Behold the Crime ; behold the 
Cauſe why a Fugitive accuſes his Prince, and a 
Slave his Maſter. For my own Part, Sir, by 
Heavens, I imagined, as foon as this Matter was 
laid before me, that Phidippus , the Phyſician 
and Slave of the King, who was ſent along with 
the Deputies, had been tamper'd with by that 
young Man, I was ſtruck with this Suſpicion, 
He will no doubt ſubborn a Phyſician for an 
Evidence, in order to cock up ſome poiſoning 


Plot, 
Out of the Bath.] The Antients uſed to bathe before 


they went to Supper; it was particularly refreſhing to 
Cz/ar upon this Occaſion juſt when he had come of « 
Journey. 

+ Our Author is now proceeding to ſhew, that the 
Charge was deſtitute of Probability; for if Dejetarus, 
fays he, had employ'd this Phidippus, it would have been 
to have poifon'd Cz/ar, as Phidippus is a Phyſician ; and 
indeed I thought tit Ct had a Mind to have made 2 
poiſoning Buſineſs of it when I heard that Phidipprs was 
to be an Evidence: Beſides, Cæſar might have been moto 
ſafely taken off twenty ways by Poiſon, than once by 
Aſſaſſination. 
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Plot, which tho very diſtant from Truth, yet 
was pretty much the Faſhion in Charges of this 
Nature. 


War does this Phyfician fay ? Not a Syl- 
lable with regard to Poiſon. But it might have 
been privately given either in Drink or Victu- 
als. Beſides, there was the greater Chance of 
Impunity, ſince, after it was done, it might have 
been denied. Had he murdered you openly, he 
would have pointed, not only the Hatred, but 
the Swords of the whole World againſt him- 
ſelf : Had he taken you off by Poiſon, it never 
could have been hid from the Providence of the 
hoſpitable Jove, but it might have been con- 
cealed from the Knowledge of Mankind. The 
Deſign therefore that might have been concert- 
ed with the greateſt Secrecy, and executed with 
the greateſt Safety, he refuſed to entruſt to 
or a crafty, and as he thought a faithful 
Phyſician his Slave ; ſhall he then be ſuppoſed 
to conceal from you nothing relating to the 
Arms, the Aſſaſſination, or the Treachery ? But 
how finely does this Story hang together ? Your 
uſual good Fortune, fays he, ſaved you; for 
you refuſed to look into the Apartments at 
that time. 


WaarT happened next? Did Dejatarus, 
upon miſſing his Aim, inſtantly diſband his 
Mycmt- 
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Myrmidons ® ? Was there no other Place pro- 
per for an Ambuih ? But you had {id that after 
Supper was over, you would return to the fame 
Place; and fo you did. Was it fo very diffi- 
cult to keep thoſe armed Men for an Hour ot 
two longer at their Poſts. After your Heart 
was laid open to the Indulgence of Company 
and ſocial Pleaſure at the Board, you came thi- 
ther as you promiſed ; and here you find Dejo- 
tarus to be the fame to you, as King Attalus + 
was to P. Africans ; to whom the former, as 
we learn from Hiſtory, ſent very valuable Pre- 
ſents out of Aa, as far as Numantia; and 
Africanus received them in the public View of 
his whole Army. After Defotarus in a gene- 


tous and royal Manner had done this, you re- 
tired to your Bed-chamber. 


I conjure you, Sir, to recollect the Memory 
of that Juncture; place that Day before your 
Vol. III. M Eyes 3 


® Inſtantly diſbaud his . There is a great 
deal oi Humour here in the Original, tho' it is far trom 
ſtriking. Cantinn demiſit cæcreitum. Dimiticre exercitum 
appears to have been a burleſque Expreſſion, to ſignify 
paying off, or diicharging any Set of Tools or Servants, 
that a Man deſigned ſhould ferve a preſent Turn. Thus 
Thraſo in Ter. Eun. A. 4. S. 7. Jam dtmitto exercitum. 
Our Author no doubt had this pr ige in his Eye, and it 
might have a very good Effect in expoting the ridiculous 
Contrivance of this Charge. When the Expreſſion is con- 
ſidered in this Light, I hope I fhall be pardoned the Li- 
verty I have taken in trantlating it. 

+ Attalus.] We are told this Story by Livy, and other 
Writers of Atiochu:. 
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Exes; remember the Looks of the Company, 
all gazing upon and admiring you. Was there 
then any Symptom of Confuſion ? Any Diſor- 
der? Did not every thing proceed with that 
Calmneſs, that Quiet which belongs to the Oe- 
conomy of the moſt regular and beſt of Men ? 
What Reaſon then can be ſuggeſted, why he 
was ſo keen to murder you before Supper, and 
yet declin'd it when it was over ? 


HE put it off, ſays the Accufer, till next Day, 
and then he propoſed to put his Deſign in Execu- 
tion, when you came into theFortreis of Lucceius. 
I can't ſee any Reaſon for thus ſhifting the Scene. 
But this is made an Article of Impeachment. 
Says he, after Supper, when you faid that you had 
a mind to take a Vomit “; they began to conduct 
you to the Bath ; tor there the Ambuſh was 
placed. But here your uſual good Fortune ſav d 
you, for you choſe to go into your Bed-cham- 
ber. May Heavens confound thee, thou Re- 
negade Traytor, for now you prove yourſelf not 
only a Raſcal and a Villain, but a Fool and an 
Ideot. Were thoſe he had plac'd in Ambuſh fo 
many brazen Statues, which could not be con- 
veyed from the Bath into the Bed-chamber ? 
You have here the whole of this Plot ; this is 

all 


Yo take a Vomit.] It was very cuſtomary among the 
Antients to vomit after Supper; Cæſar particularly uſed 
to do this, and upon ſuch Occaſions they generally eat 
more than ordinary, 
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all he ſays; and tells you, All this I knew of. 
And what then? Was Dejotarus fo infatuate as 
to diſmiſs the Man whom he had let into tuch 
a Scene of Iniquity ; to fend him even to Rome, 
where he knew his Grandſon, the greatcſt Ene- 
my he has, and Caius Cæſar, againſt whom 
the Treaſon was intended, liv'd ; eſpecially as 
he was the only Man who could at a Diſtance 
avenge himſelf * of his Treaſons. He likewiſe 
threw my Brothers, ſays he, into Fetters, be- 
cauſe they knew of the Plot; yet at the ſame 
time, while he was confining thoſe who were 
at home, he was diſpatching you in full Free- 
dom to Rome, tho' you knew the very fame 
Things which you pretend they knew. 


Txt remaining Part of the Impeachment 
is of a double Nature. The one is, that the 
King was always upon the Watch while he was 
at Variance with you ;* the other, that he 
levied a great Army againſt you. I will, as 
upon the other Points, but juſt touch upon this 
Army. Dejotarus never raiſed an Army power- 
ful enough to make War with the People of 
M 2 Rome ; 


* Whe could at a Diſtance avenge himſclf.] The Com- 
mentators have crowded the Margins of the Author with 
their Altercations upon this Paige, and their different 
Readings, ſome referring it to Phidippus, and fome to Cz- 
ſar. The Senſe appears equally good either way. I have 
tranſlated it according to the Meaning of the famous Line. 
As neſcis longas regibus eſſe manus. 
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Rome ; but it was ſufficient for protecting his 
Ferritories from Inroads and Depredations, and 
for affiſting ur Generals. Formerly, indeed, he 
was able to keep up a large Body of Forces; 
but now he can ſcarcely find means to main- 
tain a very few. But he ſent ſomebody to Cælius; 
tho' at the ſame time he threw thoſe whom 
he ſent into Fetters, becauſe they refuſed to go. 
I ſhall not here enquire into the Improbability 
of the King's having neither any body to ſend ; 
nor of their diſobeying him whom he did fend ; 
nor of his throwing into Fetters, and not ra- 
ther putting to Death thoſe who diſobeyed his 
Orders in an Affair of ſuch Conſequence. But 
as he was ſending to Cælius, whether did this 
Step proceed from his Ignorance of his Party 
being baffled, or from his Opinion, that Cælius 
was a great Man, A Fellow, whom a Man, 
who is ſo well acquainted with the Characters 
of our Countrymen, as Dejotarus is, would de- 
fpife equally, either becauſe he did know him, 
or becauſe he did not know him. He added 
another Charge, which was his not ſending the 
Flower of his Cavalry. I believe, Sir, thoſe he 
ſent were old Troops ; nothing indeed to your 
Cavalry; but the beſt that he could ſend to the 
Field. He alledges that one of them was ad- 
judged to be a Slave ®: I fancy not: I heard 

of 


® A Slave.) The Romans were very jealous of admit- 
ting 
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of no ſuch thing. But ſuppoſing it had been 
ſo, I can't fee how that ought to affect the 
King , as it was no Fault of his. 


BuT he was no Friend to you. How ? No 
doubt he hoped that your Retreat from Alexan- 
dria would be extremely difficult on account of 
the Nature of the Country and the River : Yet 
at that very time he was furniſhing you with 
Money ; he was ſupporting your Army, and 
was in no reſpe& backward in aſſiſting the Per- 
ſon whom you made Governcr of Aa. Upon 
your Victory he not only received you as a 
Gueſt, but ſhared in your Danger, and was pre- 
ſent in the Battle. The African War followed 
next : Many Reports were fpread to your Pre- 
judice ; and ſuch as alarmed that hair-brain'd 
Cælius. In what manner did Dejotarus then 
behave with regard to you ? Why, he choſe 
that his Effects ſhould be put up to Sale, and 
himſelf and Son ſtript, rather than not furniſh 
you with Money. But, fays he, at that very 
time, he was ſending to Nicæas and Epbeſus, 
to pick up all the idle Stories about you, and 
have them quickly brought to him; and when 
he was told that Domitius had been ſhipwreck'd, 

M 3 and 


— any into their Armies, eſpecially their Cavalry, who 
not Liberty nor Property to defend. Therefore when 
they were obliged, as they ſometimes were to enliſt Slaves, 
they ſtill manumitted them. 
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and that you was ſhut up in a Fort, be ap- 

plied to Dæmitius our Latin Sentence in Greek, 

Let cur Friends periſh, provided our Ene- 
mics periſh along with them. 


TH1s be never was capable of faying, even 
tho he had been your moſt bitter Enemy; for 
he is Gentleneſs itſelf *; and this is a barbarous 
Saying. But how could a Man, who was a 
Friend to Domitius, be an Enemy to you ? 
Give me leave to aſk farther, why ſhould he be 
an Enemy to you, who having by the Laws of 
War a Right to put him to Death, had but 
lately inveſted Fimfelt and his Son with Roy- 
alty ? 


WrarT comes next? What Lengths does 
the Villain run? Dejotarus, ſays he, was fo 
elevated with this News, that he got drunk and 
danced naked * at the Entertainment. What 

Gidbet 

Fs be is Gentlensſs «tjeif.} As to the Facts laid down 


in this Oration, we can fiy very httle; but by what we 
underſtand from our Author hin ſelf, in other Parts of his 
Writings, this Charge has not been ſo deſtitute of Pro- 
bability and Proof as he would here repreſent it. With 
regard to the Characters; this one of Dejatarus, I am 
apt to believe, is very much miſre preſented; for by all 
other Accounts he appears to have buen a Moniter of 
Blood and Cruelty ; for he put to Death all his own Ch: 
dren, and afterv- ards Coftor”s own Father, which may 
very well account for Ca/isr's appearing in this Protcu- 
tion, 

t Danced nated.) This was one of the greateſt Re- 
proaches that could be upon any Man's Character among! 
the Ancients. 
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Gibbet can puniſh this Scoundrel as he deſerves? 
Did ever any Man fee Dejotarus either dancing 
or drunk? He poſſeſſes all the Virtues of a 
King, as I believe you, Sir, are ſenſible: But a- 
bove all a wonderful, an unparallel'd Abſtinence ; 
a Character by which I know it is uncommon 
to recommend Kings. It is not ſaying a great 
deal of a King, when we fay that he is 40ſt inent. 
Abſtinence is the Virtue of a private Man; For- 
titude, Juſtice, Severity, Weight, Magnani- 
mity, Generofity, Beneficence, and Liberality, 
are the Virtues of a King. Every body may 
put what Conſtruction they pleaſe upon it; 
but I look upon Ab/t:nence, by which I mean 
Modeſty and Temperance, to be amongſt the 
greateſt of Virtues. And it is a Virtue that in 
his earlieſt Life was proved and allowed to be 
his by all A/a, by our Magiſtrates and Depu- 
ties, and by all the Roman Knights who had 
any Dealings there. 


IT was, indeed, by a long Series of Services 
to this State, that he roſe to the Royal Dignity : 
But all the Time he could ſpare from the Wars 
of Rome was ſpent in conforming the Cuſtoms, 
the Friendſhips, the Intereſts and the Views of 
his Country to ours; fo that he was looked up- 
on not only as a noble Tetrarch, but as an ex- 
cellent Father and Maſter, and a moſt induſt- 


M 4 rious 
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rious Improver and Country Gentleman . Shall 
a Perſon then who in his Youth, before he aroſe 
to ſo much Glory, acted up in every reſpect to tne 
Strictneſs of Severity and Gravity, be ſuppoſed 
to dance, now that he has attained to this Cha 
rater and thoſe Years ? 


You ought, Caftor, to imitate the Manners 
and Regularity of your Grandfather, rather than 
injure the Reputation of that excellent and il- 
luſtrious Perſon by the Tongue of a Fugitive. 
Suppoſing you had had a Dancer for your 
GranGtather, inſtead of a Perfon of ſuch ex- 
emplary Modeſty and Decency ; yet ſuch an 
Imputatio!; was very inconſiſtent with his Years. 
Even the Exerciſes of which he was fo com- 
pletely Maſter in his Youth, not Dancing, but 
a Dexterity in handling Arms, and Addreſs in 

| managing 


* A moſl indiſtriaus Improver and Country Gentleman. 
This Paſſage may perhaps be ſneer'd at by ſome of our 
fine Gentlemen, who cannot conceive how tliis Qualifi- 
cation can enter into the Character of a King. But. tie 
Anticlimax is calily removed by the following Paſſage freun 
Pliny, which I ſhall not tranflite becauſe I intend it vi y 
for the Uſe of thoſe who find Fault, anal to tranſlatc it 
might throw ſome Imputation upon their Learning. 


De cuitzra Ari precipere principale ſuit etiam apud ex- 
ters. Si quidem & reges fecere, Hiero, Philometor, At- 
talus, Arcuclaus, & Duces Xenophon, & Panus 77:09; 
Mago, cui quidem tantum honorem ſenatus noſter havuit 
Carthagine capta, ut cum regulis Airice bil lorbecas dina- 
ret uuius ejus dus triginta wilumina cenſeret in Latinam 
linguam trans fe, e::da, cum jam M. Cato Pracepta condi- 
iſlet. | 
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managing a Horſe, have all left him now that he is 
fo far advanced inYears ; fo that after, by tlie Help 
of ſeveral People, he had got up on Horſeback, 
we were ſurprized that he could keep his Seat. 
As to this young Gentleman who ferv'd under 
me in Cilicia, and with me in Greece, when he 
uſed to gallop about our Army with the Band 
of choſen Cavalry, which his Father “ had {nt 
to Pompey's Aſſiſtance, what a Crowd did he 
uſe to gather round him ; what Swaggering, 
what Oſtentation, how eminently zealous, how 
remarkably keen was he for that Party ! 


Bur upon loſing our Army at the Batile of 
Pharſalia, when I, who was ever an Advocate 
for Peace, adviſed that we ſhould not lay down, 
but throw away our Arms, I could not bring 
him to be of my Opinion; both becauſe he 
had a Paſſion for the War itſelf, and be- 
cauſe he thought that he ought to pleaſe his 
Father. Happy is that Family which has not 
only an Impunity but a Privilege for accuſing : 
Unhappy is Dejctarus who is accuſed by the 
Perſon who ſcrv'd with him in the ame Army, 
and has not only you for his Judge, but his own 
Family for his Proſecutors. You cannot, Cale, 


taſte 


His Fuiber.] This is not quite generqus in our Au- 
thor ; he ſeems to have gone out of his Way here, that 
he might throw in a very invidious Inſinuation upon the 
young Gentleman's Fatter, Who was attached to Zen- 
59. 
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taſte your own Proſperity with Pleaſure, unleſs 
you behold the Miſcry of your Relations. 


SupPosING there had been Differences, twas 
wrong there ſhould ; for King Dejotarus drew 
your Family, when it was low and obſcure, 
from Darkneſs into Light. Was it ever men- 
tion'd who your Father was, before it was talked 
of, whoſe Son-in law he was ? But tho' you un- 
gratefully and unnaturally have diſowned the 
Obligations of Alliance, yet might you in your 
Enmity have born yourſelves like Men, and not 
have proſecuted him upon a forg'd Accuſation; 
not have thirſted for his Blood ; nor have tried 
him for his Life. But I will allow vou to have 
indulged even this Pitch of Rancour and Ma- 
lice ; but muſt you therefore violate every Law, 
of Satety, of Society, and even of Nature? To 
tamper with a Slave ; to corrupt him with 
Hopes and Promiſes; to carry him from home; 
to put Arms into his Hand againſt his Maſter ; 
or in other Words, to declare an infamous 
War, not againſt a ſingle Friend, but againſt 
every Man who keeps a Number of Slaves. 
For ſhould ſuch mean Practices meet with Im- 
punity, nay, with Approbation from ſo great 
a Tribunal as this, no Walls, no Laws, no 
Rights can inſure our Safety: Becauſe when our 
own domeſtic Property ſhall preſume with Im- 
punity to ſtrike out, and fight againſt ourſelyes, 

the 
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the Slave acts as the Maſter, and the Maſter 
may fink into the Slave. 


DEeGENERATE and mean ! Cn. Domitius, 
whom in our Youth we beheld Conſul, Cenſor, 
and High Prieft, having as Tribune of the 
Commons, impeached Marcus Scaurus, the firſt 
Man in the Senate before the People, when a 
Slave of Scaurus came privately to his Houſe 
offer ing to inform againſt his Maſter, he order- 
ed the Fellow to be ſeized and carried to Scau- 
rus. See the Difference ; tho' it is wrong to 
compare Caſtor with Domitius, yet the one ſent 
home the Slave to his own Foe, and you have 
debauched one from your Grandfather ; he 
would not give Ear to the uninfluenced Teſti- 
mony of a Slave, but you have bribed one; he 
refaſed a Slave as a corroborative Evidence a- 
gainſt his Maſter, but you have employed one 
as a principal Accuſer againſt his. 


BuT was he only once corrupted by you ? 
Did he not, after you had brought him into 
Court, after you had tamper'd with him, fly 
back to the Deputies ? Did he not come to this 
ſame Cn. Domitius? Did he not in the Hear. 
ing of that illuſtrious Servius Sulpicius, who 
was then accidentally at Supper with Domitius, 
and this excellent Youth T. Torquatus, confeſs 
that you had corrupted him, and put him up- 
on this Perjury by your Promiſes ? 


WHaT 
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Wuar a Scene of impudent, barbarous, 
boundle's Inhumanity is here? Have you come 
to Hue, to corrupt, to pollute the Laws and 
Lives of her Citizens with your domeſtic Bru. 
tality * But how wiſely is the Charge put to- 
gether ? Blefamius , whoſe Worth you, Sir, 
are not anacquainted with, and in whoſe Name 
he defamed you, uſed to write to the King, that 
you was become the Obje& of public Hatred ; 
that you was looked upon as a Tyrant ; that 
the People were highly diſguſted at your Statue 
being erected amongſt thoſe of the Kings; that 
they had left off applauding you. Don't you 
perceive, Sir, that all this is but a Collection of 
all the low Tattle of our diſcontented Citizens ? 
Did Blzfamius write that Czſar was a Tyrant? 
Had he feen fo many trunkleſs Heads of Ro- 
mans? Had he ſeen them harraſs d, whipt, and 
put to Death by Czſar's Orders? Had he ſeen 
ſo many Houſes demoliſhed and raz d to the 
Ground, and the Forum fill d with arm'd Bands? 
All theſe we always had beheld to be the Con- 
ſequences of civil Victory; but as you, Sir, was 
the Victor we beheld them not. 


You I fay, O Cæſar, are the only Conque- 
ror 


* Blefamius.) He appears to have been the Reſident 
of Dejatarus at Rome, Our Author's Reaſoning here is 


very inconclufive, as appears from what followed ſoon af 
ter, when Cæſar was actually killed. 
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ror upon whoſe Victory no Man ever fell but 
with Arms in his Hand, and whom we, born 
in the Vigour of Raman Liberty, which we ſtill 
enjoy, are ſo far from experiencing to be a Ty- 
rant, that we have felt you the moſt humane 
of Conquerors. Can uch a Hero as this ſeem 
a Tyrant to Blæſamius, who is the Subject of 
a King? Why ſhould any one complain of a 
ſingle Statue, eſpecially where he ſees ſo many 
Is it likely that we ſhould be offended at his 
Statue, while we are pleaſed with his Trophies ? 
For if the Place where it ſtands is obnoxious to 
Jealouſy, there is no Place where a Statue ap- 
pears with greater Luſtre than in the Roſlrum. 
But what ſhall I fay with regard to the Ap- 
plauſes? Theſe never were courted by you, and 
fometimes, ſuch was the Aſtoniſhment of Man- 
kind “, that they were loſt in Wonder, and per- 
haps omitted them, becauſe they imagined that 


nothing which was common could be a Com- 
pliment to you. 


IBETIIEVE I have forgot nothing, bat J 
have reſerv'd ſomewhat for the Cloſe of my 


Plead- 


Such was the Ajlont/ſhment of Mankind.) If Cæſur va 
pleaſed with this Reflection, it is a very ſtrong Proof, 
that there is no Courage fo firm, no Mind ſo great, and 
Judgment fo excellent, as to be Proof againft the moſt 
ſulſome Flattery, if artfully applied. Our Author ſeems 
to be apprchentive going tov far, for in the next Para- 
graph we find Hin recovering himſelf by a noble Addreis 
in very frce Languar:, 
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Pleading ; which is to perſuade you to be fully 
reconciled to Dejotarus. For I am not now 
afraid that you retain your Reſentment againſt 
bim; 1 am only afraid you may ſuſpect that 
be entertains ſome Reſentment againſt you. 
But believe me, Sir, it is far otherwiſe. He 
reflects upon what he poſſeſſes from your Boun- 
ty, and not upon what he has loſt by your 
Diſpleaſure. He does not imagine that he was 
amerc'd by you. But when he reflects upon 
the many Gratuities * which you muſt beſtow 
upon many People, he without a Grudge, as he 
was of the whole Party, reſigns what you 
have taken from him. 


THe great Antiochus, King of Aſia, after he 
was conquered by Scipio, was ordered to make 
Taurus the Limit of his Kingdom, and to quit 
all that Aſia which is now a Province of ours; 
and if he uſed to ſay, That it was kindly done 
in the Romans to eaſe him of too extended a 
Charge of Empire, that he might enjoy a more 
narrow Dominion, Dejotarus has much more 
Reaſon 


* Many Gratuities.] We learn from Dis, that Ceſar, 
after he came into Power, had ſo many People, that he 
was forced to ſplit Employments and Offices; for Ex- 
ample, he made 14 Prætors and 40 Quæſtors, and the 
Senate to conſiſt of 900 ; with a vaſt Number of ether 
additional Officers in other Poſts, He had likewife ano- 
ther way of obliging his Friends, and tht was by guar- 


tering them upon the Poſſeſſors of wealthy Frevinces, Cs. 
as in this Caſe of Dejotarus, 
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Reaſon to comfort himſelf : For the one was 
puniſhed for his Madneſs, the other for his Miſ- 
take. You, Sir, beſtowed every thing upon 
Dejotarus, when you allowed him the Title of 
Royalty : While he retains and preſerves this 
Title, he never thinks that any Favour of the 
Roman People, that any Declaration of the Se- 
nate with regard to himſelf has ever been leſſen d. 
He retains the ſame Magnanimity, the ſame 
Firmneſs of Soul ; nor will he ever fink under 
his Enemies, nor under Fortune herſelf. 


His paſt Merits, he is conſcious, are great; 
and his Courage and Virtue are Treaſures of 
which no Power can deprive him. For what 
Fortune, what Accident, what Injury ſhall ever 
be able to eraſe the Decrees of all our Generals 
relating to Dejotarus. He has been diſtinguiſh- 
ed by all, who after he was old enough to bear 
Arms, have been at the Head of our Wars in 
Afia, Cappadocia, Pontus, Cilicia and Syria. 
As to the many honourable Declarations of the 
Senate in his Favour, which have been con- 
ſigned to the public Regiſters and Monuments 
of the Roman People; what Years ſhall ever 
obliterate, or what Oblivion ſhall ever aboliſh 
them? What ſhall I ſay of his Courage, what 
of his Magnanimity, his Gravity, his Firmneſs, 
Qualities, which all the Wiſe and the Learned 


allow 
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allow to be the great, and ſome the on 

Blefſings of Life ; and which enable Virtue ot 
only to enjoy Comfort, but Happineſs. While 
he makes thoſe Reflections the conſtant Sub- 
jects of his Meditation, he not only will for- 
dear Reſentment againſt you, (for that would 
prove him both ungrateful and frantic) but 
acknowleige all the Tranquillity and Repoſe of 
his peaceful old Age to be the Gift of your 


Clemency. 


As this were formerly his Sentiments, fo ! 
make no doubt that he received ſtill greater Spi- 
rit and more Aſſurance of Protection from your 
Letter which you ſent to him by the Hands of 
this ſame Blifamius, at Tarracona, and a Copy 
of which I read ; for you there command him 
to bope the bet, and be of good Courage ; Ex- 
preſſions which I know you never uſe to no Pur- 
poſe. For I remember you wrote to me Þ in 
the fame Terms ; and I found it was not with- 
out a Meaning that in your Letters you or- 
dered me 70 hope the beſt, 


I cwn that I am the more follicitcus with 


regard 
* Toe Learned allow.) The Peripatetie Philoſophers, 


or rather the Peripatetic Sect, m- iintained Virtue to be 
the grente/? fx500d ; the Stcics that it was the enly Good. 


+ 75 rorate to me.] Cefur was fo extremely kind to 
Cecers upon his Succeſs againſt Pombey, that it muſt not 
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regard to Dejotarus as the Concerns of the Pub- 
lic have a conciliated a Friendſhip betwixt us; 
our mutual Inclinations have joined us by the 
Ties of reciprocal Hoſpitality , Inte:courſe 
got a Famiharity, which was improved into 
the ſincereſt Intimacy, by the important Ser- 
vices he did to me and my Army T. But while 
I am anxious about him, F am in pain for 
many Perſons of the higheſt Dignity, who, after 
you had once pardoned them, never entertiined 
the leaſt doubt with regard to the Sincerity of 
your Reconciliation, nor would the ſiffer an 
eternal Anxiety to hang upon their Spirits, ſince 
it never can happen that any Man whom you 
have but once pardon'd ſhould have any Cauſe 
of future Fear. 

Vor. III. N I ought 


be diflembled that our Author would have made a more 
conſpicuous Figure in Hiſtory, had he cither never admit- 
ted, or been more grateful for his Nindneſs. But what- 
ever Cicero was in Philoſophy, it is certain he was no 
Stoic in Politics. 


* Reciprocal H:ſpitality. ] There is a very fine Gradation 
of Duties here. Firjt, The common Interc#ts of the State 
begot an Amicitia or Friendſhip, a general Word to fin! H- 
the political Relation betwixt twe People of the fame P. rty 
and Intereſt, but without anv particular Connection. See 
his Orat. de Prev. Conſu! aribus. Their fiimilar Inclingti; its 
begot a Hlapitium, which is a {tro onzer Tre, a> it inch:3cs 
the other ; the Intercourſe occati tne by this Ae itt, 
begot a Fai dritas, or Fuimiliurtiy; but the greut per- 
ſonal real Services dune him j By Doprtares, combine! all 
thoſe Relations into a YVeeeſſizados, which comprehends 
—_ all, and Gratitude betiles, 


* 475 A; a. l This W.S the Arm F .- OUT Avthor eas at 
the Head of, atter he obtaincd the Province of Cilicia, 
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I ought not, Sir, as is common in Caſes of 
ſo great Danger, to endeavour, by my Language, 
to move your Compaſſion ; That would be 
needleſs, ſince it is always ready without Soli- 
citation to approach to the Relicf of the Sup- 
pliant and the Miſerable. Place before you two 
Kings +, and behold in Idea what you cannot 
ſee in Reality ; then, believe me, you will grant 
to Pity what you have denied to Reſentment. 
Many are the Monuments of your Mercy, but 


the chief are the Safetics of thoſe whom you 
have preſerved :; If this with regard to private 
Men is glorious, how is the Glory enhanced 
wi:cn extended to Kings? The Title of Roy- 
alty * has always been deem'd venerable in this 
| State ; 
+ Two Kings.] That is, De;ztarus and his Son. 
* The Title of Royalty.) I own that I have a very dit- 
ferent Opinion of our Author's Candor, from what I have 
ſaid of his Abilitics and Art as an Orator, I am not afraid 
of any Reflections on this Account; my Opinion is but 
too well warranted from number leſs Paſſages of his Writ- 
ings. It is the greateſt XIeanneſs (but it is a Meanncf 
that Men of Learning have more generally, than any Set 
of Men in the World, fallen into) to make great Abili- 
ties in an Art throw a Veil over, and atone for, nay, re- 
commend all other Defccts either perſonal or political 
The Reaſon is plain; they have por'd fo long upon the 
Beauties of his Art, that they are dazzled, they are in- 
toxicated with them, and a?! is Beauty, The Flattery 
contained in this Paſſage was, at the Time this Or a T10N 
was pronounced, highly dangercus ; fince *tis well known 
that Cæſar was then affecting the Royalty of Rome. But 
beſides this Conſideration, it muſt be owned, that Cicero 
has thrown it in ſuch a manner, as muſt have been 
bighiy 
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State ; but when belonging to our Allies and 
Friends, it is ſacred. 


Tuis was a Title which theſe Princes were 
afraid they ſhould loſe upon your Succeſs ; but 
I hope they will be able to tranſmit it preſerv'd 
and confirm'd by you, even to their lateſt Po- 
ſterity. The King's Deputies Hieras, Blz- 
famius and Antigonus, here pledge their = 
N 2 - 


highly delightful to Ceſar ; as will appear to the Reader 
who ſhall confider the following Paſſage from Suetonius in 
his Life of Cz/ar. 

uliam amitam, uxoremgue Corneliam laudavit 
e — oftris. Sed in Amitæ quidem laudatione, de 
us & patris ſui utraque origine fic refert ; amitæ meæ 
uliæ maternum genus a regibus ortum, paternum cum Diis 
immortalibus conjunttum eſt. Nam ab Anco Marco ſunt Mar- 
cit reges; quorum nomine fuit Mater : a Venere Fulii, cu- 
jus gentis familia eſt noſtra. Eſt ergo in genere & SAXC- 
TITAS REGUM, qui plurimum inter hamumes pollent, & 
ceremania Deorum quorum in poteſtate ſunt Reges, 

„ While he was Quæſtor, according to Cuftom, he 
<« celebrated Julia his Aunt, and his Wife Cornelia from 
the Raſtra. Tis remarkable, that in praiſing his Aunt, 
„ he thus ſpeaks of her Family as that of his own Father. 
„My Aunt Julia deſcended by the Mother's Side of 
«© Kings, and by the Father's, of the Immortal Gods: 
For the Marcii are of Royal Extraction from King 
*© Ancus Marcus; and her Mother was of their Name. 
„The Julii came from Venus; and that is our Family, 
« Therefore ſhe claimed in her Kindred both the Sancti- 
„ ty of Kings, which have great Power amongſt Mor- 
„ tals, and the Regard that is due to Gods, who controul 
even Kings themſelves.“ 


* The King's Deputies.] This was a very high Strain 
of Loyalty towards fo worthleſs a Fellow as Dejotarus ap- 
pears to have been; for theſe three Perſons offered to 

| Hand the Rack to prove their Prince's Innocence, 
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Perſons for the Safety of their Princes: Theſe 
are Men whom both you and I have long 
known, together with Dorylaus, who was la te- 
ly joint Emb.flador with Hieras to vou: Men 
of the moſt inviolable Affection to their Princes, 


and I hope approved by you. 


Pur the Queſtion to Blæſamius, whether he 
ever wrote ought to the King againſt your Dig- 
nity. Hieras alone indeed undertakes to refute 
the whole Accuſation ; he offers to ſtand Trial 
upon this Charge for his King *; he appcals to 
that all- retaining Memory you poficts ; he ſays, 
that he never was abſent from your Side all the 
Time you were in the Tetrarchy of Dezotarus ; 
he ſays, that he met with you at your fiift En- 
trance into his Territories, and never left you 
till your Departure ; that he was wi:h you 
when you came out of the Bath; when you 
looked over theſe Preſents after Supper; after 
you had repoſed in the Bedchamber; and that 
he paid the fame aſſiduous Attendance upon 
your Perſon all next Day. 


He is therefore willing, if any of the Al- 
legations have really been deſign'd, that you 
ſhould lay it to his Charge. So that, Cœſuar, I 

hope 

* Te ſtand Trial pan this C arge for his King. f Orig. 


Se reum ſuppontt, Netaph. taken from thoſe 8 adiators 
who fouglit in place of others; hence Cladliateres ſiſt ho- 


4 277711. 
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hope, you will conſider, that your Sentence this 
Day will entail upon Kings the moſt terrible 
Woes with Infamy, or unattainted Honour 

» with Safety: The firſt of thoſe their Barbarity 
I:ads them to with for; the latter your Cle- 
mency directs you to preſerve: 


The End of the Oration for Dejotarus. 
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ARGUMENT 


OF THE 


ORATITION 


F O R 


L. MU R A&A N A. 


HIS Oration 1s inimitable, by the great 
Delicacy with which our Author treats the 
perſonal Characters of two very great, and very 
popular Perſons, who happened to appear againſ? 
bis Client in the Impeachment which gave Rije 
to this Pleading ; Sulpicius and Cato. Thoſt 
two Gentlemen, with Cn. Poſthumius, a Touth, 
impeached Licinius Murzna of corrupt Prac- 
tices upon three Heads ; Fin, As ta bis Character, 
which they pretended was very debauched in Aſia, 
where be had ſerved with great Reputation 4. 
Lieutenant under Lucullus againft Mithridates. 
Secondly, As to bis Quality; be being but a 
Knight and a Soldier, Sulpicius @ Patrician 
and a Lawyer, and had been firſt returned, both 
when he ſtoed for the Queſtorſhip and Pratorſhip ; 
yet Murzna carried the Conſulſhip from him, 
when he flood far it, Laſtly, He was impeached 
1972 
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nn ths Calphurnian Lau, and for a Breach 
3f 4 Senatus Conſultum, as having encouraged 
People to meet him when he came to Town as a 
Candidate, and to attend bim; and as be bad 
allotted Seats to the ſeveral Tribes at the Shews 
of Gladiators; and had invited the People 
promiſcuouſly to Entertainments. The hole of 
this Proſecution, as managed by our Author, ap- 
fears to have been founded upon a Pique of Sul- 
picius, who was ruffled by bis Diſappointment in 
his Pretenſions to the Conjulſhip. On the one 
Side, appeared Men famous for the Sanctity of 
their Manners ; on the other, Men diſtinguiſted 
by tbeir Abilities at the Bar: For beſides Cicero, 
Craſſus and Hortenſius appeared for the Accuſed, 
and had pleaded for him before Cicero ſpoke the 
following Oratian. We are told that our Au- 
thor was fo very folicrtous to outdo Hortenſius 772 
his Pleading, that be could not fleep a Wink the 
whole Night before the Trial, and that the Anxt- 
ety upon bis Spirits had fuch an Effect upon bis 
Perſon, as to make him appear leſs than himſelf 
upon this Occaſicn. 


Too Reader is to obſerve, that Murzna, at th 
Time of ſpeaking this Oration, was Conſul Elect, 
and that it happen'd juſt at the Crifis of Cati- 
line's Conſpiracy, and before be was defeated. 
Murzna was acquitted with great Honour, and 
was Conſul next Near. It would hikewije appear 
that Cicero by his great Addreſi found the Way 
ta ſoften the Reſentment of his Projecutors ; for 
Cato, who was no Joker, ſaid, upon bearing the 

Manner 
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Manner in which our Author treated Sulpi- 


cius's Profeſſion, and bis cwn Principles, What 


a merry Conſul have we got? 


It was ſpoken in the latter End of the Year of 


Rome 690, while Antonius and Cicero were 


Conſili, and in the 44th Year of cur Auther's Age. 


＋e:e— 2 —_—_—— —” — 


| Lords, according to Practice, and 
che Uſage of our Forefathers, on 
chat Day when I regularly declared 
—=2D>D [.. Murena Conſul at the Centuri- 
ated Comitia *, | prayed the Immortal Gods to 
render 


* Centuriated Comitia.] The Comitia Centuriata were 
inſtituted by Servius Tullius, and was the fineſt Expedient 
ever deviſed by the Wit of Man, to preſerve the Ba- 
Lnce of Power in the Government to Men of Property. 
It conliſted of fix Cl Fes, which were ſubdivided into 193 
Centuries. The firſi Claſs contained ninety eight of theſe 
Centuries, and was co:ipoſed of Men of the Property in 
the whc!- State; ti, ſecond Claſs was compoſed of twenty 
two Centuries of ſinallor Pro - the third ſtill inferior 
to thule of the ſamc Number of Centuries ; the fourth of 

twenty 
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render that Event happy and proſperous for me;, 
for my Conſulate, for the People, and for the Com- 
mans ot Name; I now repeat the ſame Prayers 
to the ſame Immortal Gods, that Muræna may 


Enter 


twenty Centuries ; the fifth of thirty; and the ſixth, which 
was made of all the poorer Sort who had no Property, of 
one Century. The Majority of Centuries determined every 
Queſtion. Now the firſt Cluſs containing a Majority of 
Centurics upon the whole, if they agreed, their Deter- 
mination was dcci/ve But the Weight of the firit Claſſes 
had ſtill a greater Advantage; for the Centuries being 
proportioned to the Property which they — one 
Century might contain but a very few Men, perhaps 
gzht or ten, the Majority of whom decided the Vote cf 
the Century. 

Thus theſe five or fix had the ſame Weight as another 
Century, which might conſiſt of as many Scores or Fhun- 
reds, tho” in the fame Claſs ; and fo in Proportion of all 
the reſt. From this ſhort View it is plain, that if the 
Centuries of all the firſt Claſs agreed, all Oppoſition from 
the others, tho* it had been unanimous, was in vain; and 
it ſeldom or never could happen, thut any of the laſt three 
named Claſſes could have a , no 

t prayed the immortal Gods to render that Event hay 
py and profperaus for me.] See Livy B. 30. Ad hc offici 
dimiſts magiftratiines, Ci. in Roſtra aſcengerunt,&& concione 
aduocata, cum ſolemne carmen precationis, quad fari prius 
quam populum alloquantur magiſtratus ſolent, peregilſet Cal. 


ita cæpit. 

oy For theſe Purpoſes the Conſuls having diſmiſſed the 
« Magiſtrates, mounted the Rofftra, and ſummoning an 
«« Aﬀembly, after one of the Conſuls had gone through 
4 that ſolemn Form of Prayer, which iſtrates uſe be- 
« fore they addreſs themſelves to the People, he thus 
«© began. 

Fur the People and Commons of Rome.] In the Ori- 
 ginal it is, Populo Plebigue Romane, The Reader will 
— to obſerve, that the People of Rome comprehended all 

anks, both Senators and Commons, The Plebs was 
Kx'd to the Commons alone, 


enter with Honour and Safety upon his Con · 
falate ; that your Sentiments and Decifion may 
at the fame Time be to the Wiſhes 
and Votes of the Roman People, and that this 
may be an Event which ſhall bring Peace, 
Tranquillity, Eaſe, and Concord to you and the 
Public. And if that folemn Invocation at the 
Comitia, conſecrated by Conſular Auſpices, has 
in it a Power and Reverence equal to the Dig- 
nity of the State : I likewiſe pray'd to the Gods, 
that the fame might be a happy, joyful, and 
proſperous Event to thoſe Perſons, who, while 
I prefided, were choſen into the Conſulate. 


Havine faid thus much, my Lords, fince 
alt the Power of the Immortal Gods is either 
transferred to, or at leaſt communicated with 
you, the fame Conſul who before recommend- 
eck Muræna to the Powers above, now recom- 
mendy him to your Protection: That thus, as 
he was declared Conſul by the ſame Voice that 
now defends him, the Favour of the Roman 


People may be preferved with your Welfare and 
that of the Public. 


Any becauſe, in the Exerciſe of my Profeſ- 
fion, my Zeal for defending the Accuſed ; nay, 
my * his Defence is blamed by the 
Proſecutors; give me leave to make ſome Apo- 
logy for my ſelf, before I enter upon any for 
my Chen: Not that I am more zealous to 
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vindicate my Profeſſion (at leaſt upon this Occa- 
fion I am not) than my Client, but after having 
eſtabliſhed with you a good Opinion of my own 
ConduR, that I may with the greateſt Autho. 
rity be able to repel the Attacks of his Foes up- 
on the Honour, the Fame and Fortunes of 
Muræ na. 


And firſt, I ſhall take the Liberty to offer 
ſomewhat as to my appearing on this Occaſion, 
in anſwer to Marcus Cato, who ſquares the Con- 
duct of his Life according to the unerring Rule 
of Reaſon, and weighs, with the moſt ſcrupu- 
lous Exactneſs *, the ſmalleſt Circumſtance of 
every Duty. Cato maintains, that I was in the 
wrong to have any thing to do with the De- 
fence of Murena ; as I am Conſul, the Enac- 
tor of the Bribery and Corruption Act, and af 
ter behaving with ſach diſintereſted Firmneſs 
in my Conſulate. The Cenſure of ſo great a 
Man is a very ſtrong Motive with me, why 
I ſhould not only account for my Conduct to 
you, my Lords, to whom I am moſt bound to 
do it, but to Cato himſelf, who is a Man of 
the greateſt Wiſdom and Integrity. But, Cato, 
give me leave to alk you, to whom does the 

De- 


And weighs with the moſt ſcrupulsus Exaftneſs.] The 
Reader here has a lively and fine Picture of the Perſon 
and Principles of Catz, whom our Author rallies with fo 
much Humour, that that great Min could not help ſay- 
ing, upon hearing this Oration, II hat a merry Conſul have 
we got See Plut, 
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Defence of a Conſul fall ſo properly as to a Co- 
ſul ? With what Roman in the St te can I, or 
ought | to have more ſtrict Cor nections, than 
wih that lan to whole Support, the State, 
maintained by the Greatveſs ot my Toils and 
Dangers, was by me alone entruſte i, tor, if 
in Caſes of a Dilpuſirion upon a Warrandice *, 
the Perſon who enters into a Bond is obliged to 
perform ihe Tenor of the Obligation; it is ſure- 
ly more proper upon the Trial of a Conſul ele, 
that the Perſon who declared him fo, ſhould 
be the chief luſtrument of maintaining the Fa- 
vour of the Roman People, and repelling the 
Danger of Muræna. 


Bur, as is common in ſome States, if the 
Public ſhould appoint a Counſel to plead in 
this Cauſe, that Province would fall upon one 
who had borne a public Office equal to that with 
which the Accuſed is inveſted, that he might 
thereby employ in the Cauſe he eſpouſed, as 

much 


For if in Caſes of a Diſpaſitim upon Warrandice. |] 
To underſtand this Paſſage aright, it is neceſſary to ſer 
down the whole of the Original, Quad fi in its rebus re- 
petendis, que mancipt ſunt, is periculum judicti preftare 
debet qui fe nexu obligavit. The Form of theſe Sales was 
as follows, the Perſon who was to diſpoſe of a Property 
to another, was obliged to give Bond, that in caſe this 
Property ſhould be evidted in Law from the Buyer, by one 
who had a priar Title, then the Buyer could have Re- 
courſe for his Indemnification upon the Seller. This is 
properly called Dare rem mancipi. Ihe nexus is no other 


than the Bond, by which the Goods of the Seller were li- 
able for the Performance. | 
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much Authority as Ability. And if they who 
have already made the Harbour after a Voyage, 
uſe to be very earneſt in cautioning thoſe who 
are ſetting Sail, with regard to Tempeſts, Pi. 
rates, and Shores; becauſe we are by a natural 
Benevolence inclined to be concerned for thoſe 
who are entering upon the Dangers which we 
have juſt eſcaped ; how deeply affected muſt I, 
who having weathered a violent Tempeſt, 
have now almoſt made Land, be for a Man 
whom ] foreſee is to encounter the moſt violent 
Commotions of the State If therefore the 
Duty of a worthy Conſul leads him not only to 
Jook into what is doing, but to guard againſt 
what will come to paſs, I will in another part 
of my Diſcourſe prove how much the common 
Intereſt requires that two Conſuls ſhould be in 
the Government on the firſt of January. 


Ix this Situation of Aﬀairs, it appears, that 
the Voice of my Country, to undertake the 
Preſervation of the Public, ought to have 
been a ſtronger Motive for me, than the Du- 
ties of my Profeſſion, to plead for the Fortunes 
of my Friend. As to my pafling the Bribery 
and Corruption Act, it was ſurely with a View 
not to abrogate what I had ſome time before 
enacted, with regard to my ſelf, in order to re- 
pel the Dangers of my Countrymen, For 
thould I admit, and yet defend the Charge of 


Cor - 
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Corruption, I ſhould act audaciouſly, even tho 
that Law had been made by another: But as 1 
reſt my Plea upon Muræna having done no- 
thing, in this Caſe, againſt the Meaning of that 
Law, why ſhould my paſſing that Law bar 
my Defence ? 


CATO ſays, that it is inconſiſtent with 
that rigid Virtue, whoſe Words, nay, almoſt 
Command, drove Cat:line out of the City, while 
he was meditating the Deſtruction of his Coun- 
try within her Walls, at this time to plead for 
L. Murena. But I own that I have always 
had greater Pleaſure in acting in the Parts of 
Geatleneſs and Mercy, to which I am form'd 
by Nature. As to the Character of a rigid 
Severity, that never was of my ſeeking ; but 
after it was impoſed upon me by my Country, 
I ſuſtained it with a Dignity becoming the Ma- 
jeſty of this Empire, in her moſt imminent 
Danger. But at a Time when my Country 
called for Firmneſs and Reſolution , if I got 
the better of Nature, and acted up to that Se- 
verity, which was the Effect not of Choice but 
Neceſſity ; now that all Circumſtances invite me 
to the Sentiments of Humanity and Pity, how 
paſſionately fond ought I be in having this Op- 

portunity 


* But at a Time when my Country called for Firmneſs 
and Reſolution.) Our Author here means his Behaviour 
as a Conſul at the Time when Catiline's Conſpiracy broke 
out, a | 
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portunity of gratifying the Dictates of my Na- 
ture and Practice. But perhaps in another part 
of my Defence, I may have Occaſion to touch 
both upon my Duty as a Defender, and your 


Conduct as an Acculer. 


Bur, my Lords, the Complaints of the wiſe 
and the polite Ser. Sulpicius gave me as much 
Uneaſineſs as the Charge of Cato. Sulpicius 
ſays, that he is ſtrongly and deeply affected at 
my having forgot all the Ties of Friendſhip, 
and undertaken againſt him the Defence of L. 
Muræna. My Lords, it is my earneſt Deſire 
that I ſhould fatisfy this honourable Gentleman, 
and you ſhall be the Umpires. For as the 
Charge of a Breach in Friendſhip, if well found- 
ed, is of the moſt heinous Nature, even when 
the Foundation is groundleſs, it ought not to be 
deſpiſed. Sulpicius, I acknowledge, that in your 
Solicitations I owed you all good Offices, and 
every Mark of Duty, for theſe were due to our 
mutual Friendſhip, and I hope I have perform- 
ed them. While you was a Candidate for the 
Conſulſhip, nothing was wanting in me for 
your Service, that could be required, either 
of my Friendthip, my Intereſt or my Influence, 
as Conful.—But thoſæ Days are over -- Meaſures 
are altered. —It is my Opinion, and firm Per- 
faafion, that you could demand nothing of me, 
which I ought not to have performed againſt 

Mu- 
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cena's Preſerment, but that I owe you nothing 
againſt his Life. While you ſucd for the Can- 
fulſhip I was always ready at your Call, but I 
don't at all think, that for that Reaſon I am 
obliged to aſſiſt you now tha: you ſue for the 
Life of Murana. Surely it is not only nat com- 
mendable but diſallowable for any Man to refuſe 
the lawful Defence of the meereſt Stranger, even 
tho he is proſecuted * by our deareſt Friends. 


— — — 


Bur, my Lords, a long Intimacy has ſub- 
ſiſted betwixt Muræna and me, an Intimacy 
that muſt not be ſtifled in a capital Impeach- 
ment carried on by Sulpicius, merely becauſe it 
gave way when the Struggle betwixt them lay 
for Preferment. But were this not the Caſe, 

| yet the very Dignity of his Perſon, and the 
Mlajeſty of the Rank he holds, muſt brand me 
with the higheſt Infamy of Pride and Cruclty, 
had I rejected a Cauſe which immediately en- 
dangered a Man rendered ſo illuſtrious by h:3 
own Virtues, and the Honours conterred on 
him by the Peopie of Rome. For I am not 
now at Freedom to refuſe my Aſtiſtance in re- 
lieving the Diſtreſſes of Mankind. Becauſe if F 
have been more nobly rewarded than ever any 
yet was for acting in this Sphere, I muſt be- 
have like a crafty, like an ungrateful Perſon, 

Vo. III. O ſhould 


Jen he is preſicuted. } All this Paſiage upon what 
goes before, las u nuble Franknets in it, "which is um- 
sommon cvca wich our Author, 
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ſhould I, after obtaining the Reward, lay aſide 
the Toils by which I obtained it. 


JoyFULLY would I embrace Repoie, could 
1 doit by your Advice, without incurring the 
Scandal of Indolence, the Imputation of Arro- 
gance, and the Reproach of Inhumanity. But 
if my declining Toi!, my refuſing the Suppliant, 
and my neglecting my Friends, ſhould render 
me liable to the Charge of Supineneſs, Pride, 
and Impudence, this ſurely is a Cauſe which 
no Man who has Spirit, Compaſſion, or Senſe 
cf Duty, can abandon, But you, Sulpicius, 
may from your own Practice eaſily form a Con- 
jecture how you would behave in this Caſe : For 
if you think you are bound to give your Opi- 
nion, even to the Adverſaries of your Friends, 
ſhould they conſult you upon a Point of Law; 
and if you think it ſcandalous, were you his 
Chamber-Counſel in ſuch a Caſe, that the very 
Perſon againſt whom you appear ſhould be caft, 
be not fo partial while the copious Streams of 
your Advice are open to your Enemies, as to 
think that the little Rivulets of my Ability 
ſhould be ſhut to my Friends. 


For if your Friendſhip had prevailed with 
me from undertaking this Cauſe, and if that had 
likewiſe been the Caſe with the illuſtrious 2. 
Hortenſius, M. Craſſus, and others, who I un- 
derſtand haye the greateſt Regard for your Fa- 

your, 
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vour, a Conſul elect would then have been at a 
Loſs for a Defender in a City, where our An- 
ceſtors never ſuffered even the meaneſt of the 
People to be without Counſcl upon their Trial. 
For my own Part, my Lords, had I abandoned 


a Friend when diſtreſſæd, and a Conſul, I ſhould 
have looked upon my ſelf as reprobate, barba- 


rous and arrogant. Therefore largely will I 
pay the Duties I owe to Friendſhip, by treating 
vou, Servius, as if you were my Ceareſt Bro- 
ther: As :o the Duties of my Profeſſion, my 
Honour and my Obligation, I will act with 
ſuch Decencyv, as ſhall ſhew that I remember 
I am acting againſt the Heat of one Friend for 
the Preſervation of another. 


I apprehend, my Lords, that this whoſe 
Charge conſiſts of three Parts; the farit, as to 
tne Immorality of Life, the next regards 
Competition for Dignity, and the 12% his Acts 
of Corruption. 


As to thoſe three Charges, the firſt, which 
ſhould have b-en the mot weigliy, was ſo 
weak and trifling, that they were forced to 
touch upon the Morals of Aura, rather be- 
cauſc it is the Faſhion in all lmreachments * 

Q 2 than 

* The Foftionm id all Inno ments, * The Original has 


't Ee * 5 ẽ,â. ac I Fe fettric, 'T his Ia £544 4% e has irn r: 28 
Mn Peyple Occihon to think, x. there ws 2 pure 
Nen Law ui Huus, called £ cx accnfatoria Bus ; 13 
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than becauſe they have any real Grounds for Re- 
proach. They throw Aſia in his Teeth ®, a 
Country which Murena did not viſit for the 
Purpoſes of Pleaſure and Luxury, but meaſured 
by the Toils of military Duty. If he had not 
in his Youth ſerved under his Father's Com- 
mand, it might have ſeemed as if he had fear'd 
an Enemy or his Father's Diſcipline, or as if 
that Father had rejected him; but if Cuſtom 
indulges Sons , eſpecially before they are of 
Age, to fit in the Triumphal Chariots, was 
Murcia to decline adorning the Triumph of 


his Father with military Trophies, fince his 
Actions ſcemed to give him a Right to an al- 


moſt equal Glory with his Father in the Tri- 
umph. 


Bu r 


plain that Cicero can only mean the Manner of proſe- 
cuting the Indictment, where the Charge mutt be ſwelled 
by ſtreng Allegations, however deſtitute they may be of 
U — 

* They throw Alia in his Tceth.] This Country was 
o delicious, that one who had been 1 long in it as Huræ- 
14, was apt to incur ſome Suſpicion of — Cicero 
with gre: t Addreſs clears him of this Charge, which was 
the more dangerous, in that ſeveral of the Roman Genc- 
rals had been but too liable in that Reſpect before. 

+ Cuſiczr iudulges Sons, ] Among the Romans their Ge- 
nerals who entered the City in Triumph, were al- 
lowed to have their Children, and Relations of both 
Sexcs who were under Age, along with them in the Cha- 
riot; and it they were pretty v wl grown for their Age, 
they rode upon the Triumphal Horſes ; it there was a 
greater N umber of them than could be conv eniently ac- 
commeutatcd either of thoſe w avs, then they wert luf⸗ 
tered to ride behind the Chariot upon lingle Horſes, 
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Bur for Murena, my Lords, he bore a 
great Share in encountering the Dangers, re- 
lieving the Fatigues, and congratulating the 
Victories of his gallant Father. And if that 
Country lies under any Imputation of Luxury, 
it is the Glory of Murena, not that he never 
ſaw it, but that he lived in it with Temperance, 
Therefore the Name of Aja ought not to have 
been any Objection to Muræna, fince from Aſia 
the Glory of his Family, the Reputation of his 
Race, and the Honour and Renown of his own 
Perſon are derived. But his Accuſers are to 
prove ſome ſcandalous Actions, that he either 
practiſed in Aſia, or has imported from it: But 
to ſerve in a War not only the greateſt, but the 
only one then carried on by the People of 
Rome, to ſerve with Chearfulneſs in an Army 
which his Father commanded, to obtain at the 
End of his Service the Victory and Triumph of 
his Father, are Proofs of his Courage, his Piety, 
and his Felicity. There can be no room 
for Reproach in thoſe Tranſactions, becauſe 
their whole Extent is filled with his Glory. 


CAT © calls L. Murena a Dancer *. If this 
Charge is well founded, it is the Charge of an 


O 3 eager 

A Dancer.) The Reader is not to imagine from this 
Paſſage, that the Romans condemned all Manner of Din- 
Cing ; for there were ſeveral Sorts of Dances which tiny. 


thought contributed both to the Graceſulneß and & 


\ > 
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eager Accuſer. But if without Foundation, it 
is tne Language of ſlanderous Reproach. There- 
ſore, M. Cato, a Man of your great Weight, 
oughi never to ſnatch a Charge from the Mouths 
of the Rabble, or the low Malice of Buffoons ; 
nor ought you raſhly to call a Conſul of Rome 
a Dancer, but to conſider what other Vices 
muſt neceſſarily center in that Man who can 
be guilty of ſuch a Charge. For ſcarcely any 
Man who is free from Drink, and has at the 
ſame time the Exerciſe of Reaſon, ever dances; 
it is never practiſed when People are alone, or 
at their ſober decent Entertainments. Dancing 
1s the utmoſt Extravagance attending long 
continued Debauch *, delightful Scenes, and 
numerous Enchantments of Pleaſures, You 
prematurely ſnatch at a Charge which neceſſari- 
ly muſt be the Reſult of all other Vices, and 
you omit thoſe Charges without which it is ab. 
ſolutely impoſſible for this Vice to exiſt. You 
have offered no Evidence as to his fcandalons 
Entertainments, as to his Amours, his De- 
bauches, his Luſts, or his Prodigality; and if 

none 


vity of the Body in handling their Arms, c. The Dan 
Cing, here reproached is the effeminate Dancing uſed by 
Stage-Flayers. 

* Long exinued Debanch.] The Original has it Tim- 
tigt cendivii; ſome Commentators want to read u. 
tempeſtioi coroioil : Tempeſtiva candidia were thoſe En- 
t ertainments that began before the uſual Time for Suppe. 
among the Romans, | 
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none of thoſe Charges can be fix d, which are 
accounted Pleaſures, and are in reality Vices, 
do you imagine that you can find the Shadow 
of Luxury in the Man upon whom you can- 
not fix the Subſtance ? 


Can nothing then be objected to the Morals 
of Murena ? Nothing at all, my Lords. The 
Conſul elect, for whom I now plead, has no 
Charge brought again his Morals, no Inſtance 
of Fraud, none of Avarice, none of Treachery, 
none of Cruelty, none of any Indecency of Ex- 
preſſion ! It is well, the Foundation of my De- 
tence is laid; for I have not yet picaded in his 
Defence my own Senſe of his Mcrits, which I 
ſhall afterwards do: But I have proved him to 
be a worthy virivous Mian, almoſt by the Con- 
feſſion of his Adverſaries. Having dune this, it 
will be more eaſy for me to enter upon the Dit- 
pute with regard to his Dignity, which was the 
ſecond Part of the Charge. 


I can perceive, Servins Sulpicius, that you 
have all the Dignity which the higheſt Quality, 
Virtue, Application, and all other Accomplith- 
ments can beſtow, and that theſe give you an 
undiſputed Title to aſpire to the Conſulate. I 
know that Afuræna is your Equal in all thoſe 
Qualifications, and fo much your Equal, that 
no Man is ſuperior to him, nor is he ſuperior 


0 4 to 
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to you in Dignity. The Blood of L. Muræna 
you have deſpiſed, your own you have exalted, 
Upon this Head, if you lay it down as a Prin- 
ciple, that none but a Patrician * js of an ho- 
nourable Race, you feem again to ſummon the 
Commons of Rome to the Axentine Mount, 
Eat if there are Plebeians of illuſtrious and ho- 
nourable Families, then the Great-Grandfather, 
and Grandfather of L. Muræna were Prætors; 
and his Father, after having had a noble and a 
glorious Triumph the Year after his Prætorſhip, 
by this means rendered the Acceſſion of his Son 
to the Conſulſhip more eaſy, becauſe he only 
demanded for himſeli what was due to his Fa- 

ther. As to your Quality, Servius Sulpicius, 
tho it is the higheſt, yet it is more known 
amongſt learned Men and Hiſtorians, than to 
the People while aſſembled together to give their 
Votes : For your Father was a Romen Knight, 
and your Grandfather was diſtinguiſhed by no 
particular Character of Glory. Wherefore the 


Nobility 


* Patriczan.] A Man might be of a Patrician Race. 
and yet no Senator, but ſome of his Anccftors muſt have 
been Patricians or Senators, Suificins was of a Patrician 
Rice, and his Father was no Senator, being only a Re- 
man Knight. The Irony here upon Su{picius is very ſtrong, 
becauſe it ſeems as if none of his Anceſtors had been in 
the Senate for many Years ; and at the fame time Cicers 
inſinvates, that this opſolete Nobility was not near fo va- 
luahle as that of ſome Perſons, whoſe Anceſtors, or them- 
ſelves, had, nnc< the Seceſſion upon the Aventine Mount, 
done great Service to the State. | 
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Nobility of your Race does not live upon the 
Tongues of your Cotemporaries, but muſt be 
ranſack'd out of the Antiquity of old Chronicles: 
Therefore I always uſe to rank you in my own 
Claſs, becauſe, tho you was but the Son of a 
Roman Knight, you have rais'd yourſelf by 
Virtue and Application, to be eſteemed equal 
to the higheſt Honours of your Country : Nor 
did I ever think the brave Quintus Pompeius, 
tho' but a new Man, far ſhort in Virtue to the 
noble Marcus AEmilius, becauſe it ſhewed the 
ſame Soul and Spirit to tranſmit to his Poſterity, 
as Q. Pompeius did, that Renown which he has 
not received from his Anceſtors ; as appears in 


Scaurus *, who, by his Virtue, renews the al- 
moſt extinct Glories of his Race, 


_ Yer, my Lords, I imagined that by my 
Toils I had effectually prevented the Obicurity 
of Birth + from being an Objection to many brave 

Men, 


* Scaurus.] This Gentleman was of a veiy old Reman 
Family, which for ſome Ages was ſo poor as not to pot- 
ſeſs a Qualification for any public Employment; but at- 
terwards he came to be Princeps Senatus, that is, the firtt 
Senator upon the Cenſor's Roll; and conſequently had 
Precedency after the great Officers of State. 


+ Prevented the Objcurity of Birth.] Not one of the 


Commentators appears to have underſtood the leaſt of this 
Paſſage : Camerarius juſt touches upon it, but does not 
4 to explain it; Sylvius has pretended to explain it, 

ut has blundered moſt egregiouſly, without Grævius ven- 
turing to ſet him right; and all the other Commentators, 


as uſual in difficult Paſſages, have obſerved a proſound 
Silence 
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Men, who were before eclipſed, by the vaunted 
Names not only of the Curii, the Catones, the 
Pompeii, all of them old Romans, and of the great- 
eſt Courage, yet of new Families, but by thoſe too 
of later Date, the Marii, the Didii, and the Cælii; 
But when I, after ſuch a Diſtance of Time, had 
broken thro' that Barrier of Nobility *, fo as 
to render for ever after the Acceſs to the Con- 
ſulate as open to Virtue as to Nobility, (for fo 
it was in the Days of our Anceſtors,) I did not 

imagine, 


Silence upon it. It may be uſeful for the Reader to re- 
member, that Homines novi were thoſe who had no Riglit 
to have their Anceſtors Images in their Houſes or Pro- 
ceſſione, but had a Right to their own ; whereas Hrmines 
ignabiles had no Right either to their own or thoſe of their 
Anceſtors, 


* Barricr of the Nebility.] It was a noble and a juſti- 
fiable Struggle which the Commons of Rome made againſt 
the Monopoly of public Honours in the Body of the No- 
bility. The firſt Time they obtained the Privilege of be- 
ing in a Capacity of having a Conſul choſen out of their 
Pa.!;;, was about the Year of Rome 390. But the Qu 
lification Acts that were made afterwards, in a great mea- 

ure, reduced the public Honours again to a Monopoly in 
the Hands of the Nobility, eſpecially upon Sy/ta's Succeſs, 
This Circumſtance is another Proof of what I obſerved in 
the Notes, Page 5 of this Volume, that the Raman Con- 
ſtitution, as altered upon the Expulſion of Kings, was © 
mere Piece of Patch-work, as indeed all Conſtitutions 
muſt be upon ſudden Revolutions of Government. The 
People perhaps would never have found this out, had they 
not ſelt it, but they had good Senſe enough, after they 
felt it, not to be beat out of the. Meaſures they purſued 
to remedy it, by high ſounding Names of Power, Au- 
thority or Laws. They thought it was a Right they were 
entitled to by the Nature of their Conſtitution, and bv 
Reaſon itſolt, and therefore they inſiſted upon it. 


— —oQ 
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imagine, that the Proſecutors would bring the 
Newneſs of @ Family in diſpute, when a Con- 
{al elect, of old and illuſtrious Deſcent, was de- 
fended by a Conſul who is himſelf the Son of 
a R:iman Knight: For I myſelf happened to 
Nan! in ompetition with two Patricians, one 
th: moſt wicked and audacious, the other the 
moit moduſt and virtuous of Mankind ; yet in 
Dignity I was fuperior to Catiline, and in In- 
tereſt to Gaba; and farcly could my Succeſs 
have becn charged upon me as a Crime, be- 
caaſe I was a new Man, I never ſhould have 
been ſpared by thouic who either oppoſed or en- 
vied me. 


Bur to leave this Subject of their Birth, in 
which bath are eminent, let us proceed to the 
other Points: _ he, He ficod with me for the 
QAuæſtar cih, and I wes firſt declared. It is un- 
necelfary to anſwer every Particular ; for all 
of you, my Lords, are ſenſible that when many 
Candidates are <qual in Diginity, when only 
one of them can have the Preference of the o- 
ther, the Degree of Dignity is no Rule for that 
of the Declaration; becauſe the Declaration gives 
a Rank*, whereas all of them are oftimes equal- 


'y 


* The Declarati im gives a Rant} This Paſſage is ex- 
tremely perpiexing; fume Commentators, particularly 
the accurate Miitæman, think there is ſomething wanting 
in the Oricinal, But the Words and Conſtruction are 


plain 
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ly entitled by their Dignity. But the Quzſtor. 
ſhip allotted to each was almoſt of equal Im- 
portance, My Client had the Allotment of a 
Province, eaſy and quieted by the Titian Law“; 
whereas you had that of (ia, which generally 
upon the Quæſtor's drawing Lots for the Pro- 
vinces, is hollowed at, as being attended with 
more Buſineſs and Fatigue than Power and Ho- 
nour. The Reputations of neither of you made 
any Progreſs in your Quzſtorſhip ; for your 
Fortune had given neither of you a Field for 
exerting and approving your Virtues. Your 
Conduct, during the reſt of your Time, is 
now to be examined ; wherein the one took a 

quite 


lain, the Senſe only is puzzling, I have tranflated it as 
' believe Cicero meant it, but it would ſwell theſe Notes 
too much, were I to give my Reaſons why I have tran- 
ſlated this, and a vaſt Number of other Paſlages in the 
Manner I do. | 
* Titian Law.) Orig. Habuit hic lege Titia provinciam 
tac: m & quietam, Here indeed the 22 have 
Reaſon to pore, and diſplay their Learning and Skill at 
conjecturing. For *tis plain, that the Provinces both of 
Muræna and Sulpicius were by Allotment, 7. e. they drew 
Lots for them, yet we ſee here that Muræna had his by 
the Titian Law. I will not trouble the Reader with what 
has been written with regard to this Titian Law, ſince 
Crevius himſelf, aiter all his Pains in canvaſing, owns, 
that all he cr any body elfe has faid upon the Head is 
mera conject:ira, I have tranſlated it in a Light never 
conſidered by the Commentators ; and tho* we don't 
know tv what Effect, or to what Purpoſe this T:it:ar 
Law was paſt, yet the Manner I have tranſlated this Paſ- 
ſage in, faves at leaſt the Contradiction, that ſtares full 


in the Face, by underſtanding it in the Senſe of all 
Commentators, 
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quite different Courſe from the other. Servius 
here enliſted himſelf in our City Service of giv- 
ing Opinions, drawing up Rules, and making 
out Securities , painſul and provoking Buſineſs; 
he ſtudied the Civil Law; great was his Vigi- 
lance, great was his Application ; and many 
did he aſſiſt. He bore the Impertinence of 
Numbers ; he put up with their Arrogance, and 
devoured all their Doubts; he lived fo as to 
pleaſe others, and not himſelf, Great is that 
Glory, and recommending to Mankind, when 


one Man toils in the Science by which thouſands 
are to proſit. 


War was Murena doing in the mean 
time 2 He ſerv'd as Lieutenant-General to the 


wiſe 


* Gung Opinions, drawing up Rules, and making out Se- 
curitics,] Orig. Urbanam militiam RESPONDEND1, SCRI- 
BEXDI, CAvENDi, leſt I have not hit upon the true 
Meaning of theſe Words, in the Expreflions I have uſed 
here, as I imagine I have, I will give the Reader an Ac- 
count of the Senſe which each of them was uſed in, in the 
Civil Law, of which they are Terms. Reſpordere was 
when one told a Client, in a Caſe, what the Law faid or 
required, in the following Form, Hlec in lege ſcriptum eff ; 
Doc jus poſtulut; if the Party was looked upon as a Man, 
of Senſe this was done in Words; but if he was ignorant, 
the Lawycr gave it in Writing, 

Seribere Was not as appears at firſt Sight, to write out 
Opinions, but to inform the Client of the Rules and Forms 
that the Court required. 


Cavere was, I think, properly applied to making out Se- 
curities in Contracts, tho*' I know it was uſed likewiſe in 
giving Opinions upon Bartzains, Sales, Law-Suits, and 
every thing that could fcrve a Client in Lis Affairs before 
a Court ot Juſtice, 
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wiſe and accompliſh'd Perſon, and great Gene- 
ral, L. Lucullus. In this Poſt he was at the 
Head of an Army; he join'd Battle, defeated 
the numerous Troops of the Enemy, and took 
their Towns, partly by Storm, aad partly by 
Siege ; he march'd over the rich and voluptuous 
Country of Aa, without leaving behind him 
the leaſt Mark either of Avarice or Luxury, and 
behaved in that great War in ſuch a manner, 
as to perform many great and important Ser- 
vices without his General ; but his General 
none without him. Tho' I ſpeak this in Pre- 
ſence of Lucullus, yet leſt it ſhould ſcem in 
Conlideration of my Client's Danger, that he 
had given him the Liberty of tranſgreſſing the 
Bounds of Truth, give me Leave to fay, that 
I have not advanced ary thing that 1s not war- 
ranted by public Letters, in which L. La- 
cullus attributes more Glory to Huræna, than 
any General who is byaſs'd either by Ambition 
or Envy, will ever allow to another in a Di- 
viton of Fame. 


Bor u Competitors ate Men of Heidi, Ho- 
2, and bichelt Qrialtty ; and would Servius 
give me Leave, I would put the D/iguity of 
both upon the fame Level; but he will not. He 
reproaches his military Capacity; inveighs a- 
gainſt all his Service in the Lieutenancy, and 
thinks that the Conſulate is due only to Appli- 

cation, 
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cation, and thoſe droning daily Exerciſes of 
ours. Have you ſerv'd me *, ſays he, ſo many 
Years in the Army, without coming near the 
Forum ? Have you now, tho' at ſuch a Di- 
ſtance of 'Time, come to diſpute a Point of 
Precedency with thoſ: who have dwelt in the 
Forum ? In the firſt place, Servizs, you are 
ignorant how much Diſguſt and and Loathing + 
this conſtant Appearance of ours ſometimes 
creates, It was indeed extremely convenient 
for me, that my Popularity was founded upon 
my daily Appearance in public; yet it was with 
great Application, that I got the better of this 
Diſtaſte to my Perſon: You, perhaps, have done 
the ſame, yet our keeping ſometimes at a Diſ- 


tance would have been no Dif-ſrvice to either 
of us. 


Bur dropping this Reflection, let us return 
to the Diſpute betwixt their different Purſuits 
and Profeſſions. Will any Man alive make a 


Doubt 


* Have you ſerved me.] Orig. Apud exercitum mibi f- 
eris. I have tranſlated this Paffage in the ſame Manner 
as Cicero meant it. It is plain that ibi has no Manner 
of Buſineſs here, yet it appears chat tus Pronoun was v ery 


often thrown, to give a Quicknels tov the Sentence in 
common Diſcourſe. 


+ How much Diſguſt and Loathing. ] The beautiful 
String of Antitheſis hich tollow here, was neccf. ry to 
give a high colouring to a Picture which Cicers bunſelf 
thought, as apncars by the conſtant Train of his own 


rate, and Tenor of his VV ritings, was neither agree- 
able to Truth nor Nature, 
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Doubt that military Accompliſhments give much 
more Dignity to a Candidate for the Conſulate, 
than any Excellency in the Civil Law ? You 
get up long before Day-light to give Counſel to 
your Clients, and he, that he may arrive in 
good time with his Army to the End of his 
March. You are awaked by the crowing of 
a Cock, and he by the ſounding of Trumpets. 
You draw up a Proceſs, and he marſhals an 
Army. You make out Securities for Clients, 
he for Towns and Camps. He knows how to 
guard againſt the Attacks of an Enemy, and 
you againſt the Inconveniency of a Drain or 
Water-Spout. He is employed in enlarging 
Territory, and you in regulating it. And if I 
may ſpeak my Sentiments, it is but juſt that 
military Glory ſhould have the Preference of 
any other. 


To this, the Renown of the Roman People, 
and the eternal Glory of this City is owing ; 
it was this that forced the World to ſubmit to 
our Empire; it is military Glory that guards, 
protects, and covers all theſe our Domeſtic 
Tranſactions, all theſe noble Studies of ours, 
and all this our Pre-eminence, and Application 
in the Forum ; for no ſooner does the leaſt 
Whiſper of any public Diſorder arite, than all 
thoſe Arts of ours are fileac'd, 


B- 
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Becavsz you ſeem to fondle your favourite 
Profeffion of the Civil Law, as if it were the 
Darling of your Boſom. I will not ſuffer you 
to continue any longer in fo great a Mitltake, 
as to imagine that there is any Glory in this, 
(what ſhall I call it) which you have learned 
ſo laboriouſly. It was from other Virtues, ſuch 
as Continence, Decency, Juſtice, Honour, 
and every other good Quality, that I always 
judged you to be moſt worthy of the Conſul- 
ſnip and every Diſtinction of Honour. By 
learning the Civil Law, I will not fay that you 
have loſt your Labour, but I will v:n:ure to ſay, 
that there is nothing in that Study which can 
pave your Way to the Conſulſhip: For all the 
Arts by which we recommend ourſelves to the 
Affections of the Roman People, ought to be 


venerable by their Dignity, and endearing by 
their Utility, 


Trey who excel in military Accompliſh- 
ments, are poſſeſſed of the higheſt Dignity, for 
all the Civil Polity of this Empire and City are 
ſuppoſed to be protected and eſtabliſhed by them. 
They are likewiſe of the higheſt Utility, as it 
is by their Conduct and Dangers only, that we 
can enjoy either public Liberty, or private Pro- 
perty ; Eloquence likewiſe “ is efficacious, and 

Vol. III P full 

* Eloquence litewiſe.] I have obſerved elſewhere, that 


Cicers 
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full of Dignity, as it has been often prevalent 
in the On ic of a Conſul, by its Addreſs and 
Language, to ach the Aﬀections of the Peo- 
pie, che Senate, and the Judges : The Public re- 
quires a Conſul wioſe Eloquence can ſometimes 
r the Madneſs of Tribunes, command 
the Fury of the People, and ſtop the Current of 
Corruption. It is therefore no wonder, t tome 
who arc not Noblemen, have, by this Art, at- 
taincd to the Conſulſuip; eſpecially v, as at the 
me time, it procures the ſtrongeſt Intereſts, 


the fir meſt Friendſhips, and the warmeſt Zeal ; 


Advantages, Su,. of which this Trace of 


VGUrs is ahlolutely deſtitute. 


Ix the ßiſt place, where can there be any 
Dignity in ſo trifling a Science? For the Sub- 
jects of it are minute, and conſiſt almoſt en- 
tirely in canva ting ſi gle Letters, and the Stops 
of Sentences. In the next place, tho cur Fore- 
fathers uted to flare with Adrai ration at that 
Study, n2w that the wiolk Myttery is divulged, 
It is quite deſpiſed and diſregarded. Very few 
People knew wither an Action could be 
brought or not; for Alminacks were very un- 

CURL: N 


Crrerg never fs of throwing in fome Comp! ment or 


ether to lis cn Accomplithments, and fv. urite Pro- 
fc:..un. I. £325 Px: ate he cr C. cs the Stuc! Y of UC Civil 
” . 4 ! 
Live with great Contempt; tho? in other Flies be ls; 
sien It, ali Umiurvecly too, great Encomiums 


o 
- 


* 
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common ®, Thoſe who were conſulted upon 
this Head, were looked upon as mighty Men, 
and they were repaired to, as to io many Ma- 
gicians, to tell even the proper Terms of Ac- 


P 2 tions. 


® {lmanacks torre then very cine, } From this Faſiage 
it appears, that the Peiclts had a .reat deal to ſay in the 
Manngement of the Civil Polity of Raume; for they were 
the on! Perſons wits knew the Dies ſaſti & nefaſti, 
tinat is, the Ds when a Man could dema: 8 A: (lege 
agere) of the 8 See De Oratzre, p. U; of the Iran- 
lation. 

We ive an exceeding curious Paſſage, which clears 
up the whole of this dark Event, in the Words of Fen- 
fonts. (Sce the Pandects of the Civil Luv, Tit. de Ori- 
gine Ju: 47) which will give the Eeuder. 


ine en his legibus eodem fere iemiore as Tongs che- 


ſite fein. g cuter fe hamines dif- opearet, gs actimmes 


ne put, 7h Dellet m/ttiiicret, cereæ ſy Joie Au. WENT; efje 92 
laereut, & apheiladatur hes ars juris t ris actioes ; & 
ita cue OM pera tri hre Jura rata 11m: Leger 12 


Tuleiurtuit; ex his fiuere cepit jus civil, ex ii 22 (71s 


= 


actiones cite ſuit, OuNIUaN TAMES HARrRUM ET 


INTERFRETANDI SCEENTIA ET ACTIONES Arup 
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det icnes C617 ft af pe lictur * Civile Flavian us,. 

Then alk at the fame time Actions cor Forms) 
Woe £4..7..4 out of thoſe Laws, by wiict Men dil- 
& pur with ene another; which Actions, luft the: Peo- 
115 oni £12037 them when they Plenſol, were re- 
„ dunced to {fc and folemn Terms; and this Part of 
the Law dun Called Leges Aatianes, the Forms of the 
„ Liw, Thus, almott at one Time, theſe three Kinds 
of Lies ſprung up, The Laws of the 12 Tables; from 
thein procecucd the Cirii Law, and from the Civil 


« Law 


+< 


* 
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tions, At laſt, a Scribe, one Cu. Flavius, out- 
witted the Outwitters of Mankind ®, by fet- 
ting up Almanacks, with the proper Diſtinc- 
tions of Days, to the public View, and pil- 
fering the very Lawyers themſclves of all their 
Knowledge. Therefore in great Wrath, (becauſe 
they were afraid, that if once the Method of 
knowing the proper Days was publiſhed, Peo- 
ple might bring Actions without their Help,) 
they contrived a Kind of a Short-Hand +, 


by 


Law, the Legis Actiones. But the Knowledge of all 
* theſe, with the Actions themſelues, was confined to the 
* Pontifical College, out of which the Judges of private 
Property were every Year appointed, and the People 
& went by this Uſage for near 100 Years. Afterwards, 
© when Atpirs Claudius had digeſted and modelled theſe 
« Actions, Cn. Flavizs, his Scriba (his Amanuenſis) the 
© Son of a Freedman, ſtole the Book, and publiſhed it for 
„ general Uſe, This Preſent was fo agreeable to the 
Ws People, that he was made Tribune of the Commons, 
“ and Senator and Curule Edile. Thence the Book con- 
* taining thoſe Forms ( Actiones) is called, The Flavian 
6 Civil Law, 

* Orutwiited the Outwitters of Mankind.) Orig. Or- 
nic n c, compixerit. Prov. 

+ Short- Hand.] We here ſee the Antiquity of Short- 
hand Writing; for the Netes here mentioned in the Ori- 


nal, was nothing but a way of . eat man 
Words by a few peculiar Characters. will not ſwe 


theſe Notes with all the Lumber of Learning, and Parade 
of Quotations, to prove what no body diſputes, but will, 
for my Reader's Inſtruction, put him in mind, that the 
Romans had two Methous of Abbreviation, the one was 
by Siglæ, the other by Note. The Siglæ were the ini- 


tial Letters cf {- many Words as S. P. Q. R, Senatus Po- 

les One Remanus, D. O. M, Deo Optima Maximo, &c. 
The Note were Abbreviations of the very ſame Nature 
with our Short-Hand. 


— —— —— — — 
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by which they might be employed in all Cauſes. 
Yet People might very conveniently have gone 
to Law in this manner.—Says one, That Sa- 
bine Eftate is mine; No, tis mine, ſays ano- 
ther. — Then give Judment. By no means, 
this wont do, ſays the Civilian, Tus E * PRE- 
MISSES WHICH LIEIN THE SABINE COUNTRY 
COMMONLY SO CALLED ; — Verbaſe, enough 
of all Conſcience, Well, what next? I 
CLAIM BY VIRTUE OF THE COMMuN Laws 
oF THE LAND as My PROPERTY. What 
then? AND THEREFORE I HEREBY GIVE 
You FAIR AND SPECIAL WARNING To 
MOVE OFF OF THE PREMISSsEs The De- 
fendant was then quite at a Loſs for an An- 


{wer to this Bead-roll of Law-terms. And then 


the ſame Lawyer goes on like a Country Bal- 
lad-Singer in the ſame Cant, FROM THOSE 
PREMISSES CFF OF WHICH YOU HAVE GLVEN 
ME FAIR AND SPECIAL WARNING ro 
MoOvVE, I HEREBY GIVE You WARNING ro 
MOVE IN LIKE MANNER. In the mean 
time, leaſt the Prætor * ſhould imagine him- 
P 3 {If 
* Thoſe Premiſſes.] Ali the following Cant which Ci- 
cero here repeats to ridicule the Forms of the Civil Law, 
might be eaſily explained from Law Books, but as I can 
ſee very little Uſe that could be of to an Engl;/h, or in- 
deed any other Reader at this Time, I ſhall mit any ſar- 
ther Remark upon it. 
ft The Præior.] This is intended to ſhew the Cunning 
and Inſolence of thoſe Lawyers, who fell upon a Way to 


_ even the Civil Magiſtrate to con over their Gib- 
— * 
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ſelf happy in having nothing to do with this 
Gibberiſu, and think himſelf capable to ſay 
ſomething out of his own Head, a Cant was 
compoted fer him likewiſe, both filly and in- 
ſignificant, Tuz Pupies or Born PARTIES 
BEING PRESENT, VU ARE TO ADVANCE 


TH13 WAY. Now the ſime Sage who was 


to inſt-i20; them to advance was upon the Spot; 


Says he, RETURN THIS WAY 1 ; then they 


Arn under the fare Guile, Even with thule 
long. bearde! GCuntiemes, 9 was thouglit 
a ridiculons Pater; Flac Menu wine were ſtand- 


ing UP7 23h and CONVENT?! upon a Place, 
ſhou 1d be ye rcd 70 His: we Gf, ! «4 order imne- 
diately to return TY tho — = 212 i Sap 


EV Rv thinz was infected with the 
like Impertinencies, V IT u FEARI oe- 
HOLD THEE PERSONALLY PREEENT 
in Count; and as, BUT - Do You 
COMPLY viTH THE FORM, To I LUDE 
Tun Jopba nur. Vane theſe Things were 
Secrets, !: was neceſſary to have Recent to 
thoſe wle patleſcd them, but after they vecre 
publiſhed, and came to be more nearly Cx:- 
mined, and canv.ſſed, they were found quit 
void of all Manning, but brim- full of Roguery 
noble Inſtitutions of ti 
Law were 1136 % dcbanched, an. * by 
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all Denominations to be under Covert of Guzr- 
dians, becauſe they were the weaker Vcticls ; 
but Lawyers invented a Set of Guardians whote 
Powers are regulated by Their Wards“. Our 
Anceſtors were willing to perpetuate rcligious 
Rites, but theſe Gentlemen, the Lawyers, were 
ingenious enough to find out old Men to de- 
ſtroy thole Ordinances, by making imaginary 
Bargains and Sales. In fhort, thro' the whole 
Syſtem of tlie Civil Law, they have abandoned 
the Equity cf the Intention, and ſtuck to the 
Letter of he Law. As, for inſtance, they 
concluded tiiat all Women who were married 
by Contract * had the Name of Caja, becauſe 
that Word was found in ſome of their Books. 
And even at this time, it is ſurprizing to me, 
that to many ingenious Men, for fo long a Tract 
of Yeats, have not been able to aſcertain, when it 
is proper to uſe the Word third Day, or ite Day 


—_ 1 . 

® Br their Lr. ] Among the 14 Rg. 15 every 
eman had a Guardian, even the” Adult and a Mido j 
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after the Morrow, Fudge or Arbiter, an Action 
or a Plea. 


TrHreREFORE, as I have already ſaid, there 
never was any Conſular Dignity, and far leſs 
any Beauty, in that Knowledge whica cor.- 
fiſts entircly in Forgery and Impoſition. For 
a Thing muſt be very difagreeable, that is pro- 
ſtituted to every Perſon, and equally ſerviceable 
to me and my Antagoniſt. Therefore, you 
have loſt not only all the Hopes of being of Ad- 
vantage to Society, but even the Forms which 
you have fo long enjoyed, of Give us leave, Sir, 
to apply for your Opinion. No Man can be ac- 
counted a Man of Senſe for his Skill in a Know- 
ledge which never was uſeful without the 
Walls of Rome, and ia Vacation-time is uſeleſs 
in Rome itlell. No Man can be faid to be cun- 
ning in a Matter which is fo well known to all 
Mankind, that it is impaſſible there ſhould 
be any Diſpute about it. And a Thing is not 
thought to be ditficult, which is contain'd in a 
few, and thoſe plain Writings. Therefore, tho' I 
have a great deal of Bufinets upon my Flands, 
if you provoke me, I will take my Degrees as 
a Civillian in three Da s. For there are cer- 
tain Forms already reduced to Writiag, that 
ſerve for all the writing Buſineſs of this Profeſ- 
ſion. And there is no Writing can lie in fo 
narrow a Compats, as that I cannot perceive its 

Driit, 
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Drift. As to the conſultive Part of the Buſineſs, 
one runs no Riſque at all in giving his Opinion; 
if you give a right Anſwer, he will think it agrees 
with that of Servzus ; if not, he will think that 
you know how to manage the controverted 


Points of Law. 


TneREFoRe the military Glory of my 
Friend is not only preferrable to your Forms 
and Actions, but even the Practice in ſpeaking 
is far more conducive to the attaining of pub- 
lic Honours, than is the whole Compaſs of your 
Profeſſion. So that it would ſeem to me as that 
moſt of thoſe Profeſſors, having firſt aimed at 
Eloquence, fail'd as Orators, and then ſunk 
into Crvi:ians; as we fay of Grecian Players, 
that an indifferent Harper may make an excel- 
lent Piper. Thus we ſce ſome People who 
cannot turn out Senders, fall into the Proſeſ- 
ſion of Lawyers. Great are the Toils of Elo- 
- quence, their Buſineſs is important, their Dig- 
nity eminent, but all Popularity is all com- 
manding. For you are applied to for Remedies, 
but they, for Heath igt. Beſides, your Opi- 
nions and Deciſions are ofien overturned by the 
Force of Eloquence, and can never be ſtrong 
but by the Pleading of an Orator. Had I made 
ſufficient Progreſs in this Art, I ſhould be more 
ſparing in its Praiſes ; but, at preſent, nothing I 

ſay 
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fay is applicable to myſelf, but to thoſe who 
either are, or have been eminent for Eloquence. 


Tir an are trvo Arts capable of pl-cing 
Mankind in the higheſt Degree of Dignity, that 
of a good General, and thut of a good Ora'nr ; 
for by the laſt, the Beauties of Peace are pre- 
ſerved, and by the firſt, the Dangers of War 
are repelled. Other Virtues are, in their own 
Nature, of great Prevalence, ſuch as Tuffice, 
Honour, Mod 27 Temperance, Virtues in which 
you, Seruius, are univerſally allowed to excel. 
But the Diſpute now is with regard to thoſe 
Accompliſhments which lead to Pre eminence, 
and not upon the intrinſic Merits of particular 
Perſons. All thci2 Studies drop out of our 
Hands, as ſoor: as any ſudden Commotioa gives 
the Alarm to Var. For as an inyenious Poet“ 
of great Autliority, obſerves, Tut when Var 
is declared, nat only nat word! Ae of reed Lenſe, 
but Wiſdom horfolf, the Mir fs of Aj ears, 1s 
expelled toe Tieid. Al. Lege 's rs tte Buiinefs 
ef the Sword. The Steal; falls ints Contempt. 


mr tlirg Speaker, but 


Not only the hateful ; 


even, 
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As for your Profeſſion, it is then entircly 
trampled under Foot: The Poet proceeds; 


'Tis not the Form of Law that fixes Right, 
But the bold Hand that knevs to dare in 
Fight, 


Ir this is the Caſe, Shicius, in my Opi- 
nion, the Forum mult yield to the Camp, Re- 
fofe to IVarfare, the Pen to the Sword, and a 
ſhady Retirement to the ſcorching Suu. To con- 
clude, thai Profeſſion muſt be moſt eminent in 
a State, which gives that State the re- eminence 
over all others. 


Bur Cato tells vou, that I have exaggerated 
all his Atcl;icvements, and hare forgot that all 
the Mithridatic War was a War with Women. 
My Lords, I happen to be of a quite diffe- 
rent Opinion. I will take up your Time with 
but a very Words with regard to that War, be- 
cauſe the Streſs of iny Cauſe does not lie upon 
that. Por it all car Wars wich the Greets are 
deſpicable, we may laugh at tte Triumph of M. 
Curius over Eing Pyrit us, of T. Flaminius 
over Fee, of M. Falvius over the Ætolians; 
of L. Paulus over King Pes; of Q. Metellus 
over Phil the Pretender; of L. Mummius over 
the Cæſintl ins But if theſe Wars are Wars of 
Importance; and if theſe Victories were very 

con- 
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conſiderable, why do you deſpiſe Ala as a 
Nation, and M:tbridates as an Enemy. 


Nay, I perceive in the old Records of our 
Hiſtory, that even our moſt important War was 
betwixt the People of Rome and Anticchus. 
When L. Scipio had, with his Brother Publius, 
put a glorious End to that War, he added to his 
own Name the ſame Honour from Afia, as his 
Brother, upon his conquering Africa, had be- 
fore added to his. It was in this War, that 
your Great Grandfather, Marcus Cato, emi- 
nently diſtinguiſhed himſelf by his Courage : 
And if he, as I imagine him to have been, was 
then ſuch a Perſon as you are now, he never 
would have ferv'd under Scipio, if he had 
thought he was to fight with Women. Nor 
indeed would the Senate have been at pains to ' 
prevail with Scipio to have gone as Lieutenant 
to his Brother, when he had juſt driven Han- 
nibal from Italy, baniſhed him out of Africa, 
demoliſhed Carthage, and freed his Country 
from the moſt imminent Dangers, had it not 
been thought a weighty and a bloody War. 


AND it you deliberately conſider the Power, 
the Actions, and the noble Qualities of Mi- 
thridates ; you will find Reaſon to prefer this 


Prince 

®* Mithridates. The Reader will conceive a great Opi- 
nion of this Prince's Power and Abilities, by the many 
great Stands he made againſt the Reman Generals, and the 


great 
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Prince to all the Princes that ever were Ene- 
mies to the People of Rome. He was a Prince 
whom Lucius Sylla, who, to ſay no greater 
Things of him, was no raw Commander, while 
at the Head of a numerous and brave Army, 
thought fit to ſuffer to depart in Peace ®; tho' he 
had offered him Battle, and ſpread the Terrors 
of War over all Afa: A Prince, whom L. 
Murena, my Client's Father, after having har- 
raſs d with indefatigable Activity and Diligence, 
in a great Meaſure left chect d, but not con- 
guered: A Prince, who after taking ſome Years 
for eſtabliſhing his Finances, and recruiting his 
Armies, recovered ſo much Power and Spirit, 
as to think of joining the Ocean with the Pon- 
tick Sea, and the Troops of Sertorius | with his 
own |! 


Two Conſuls + were ſent to this War, and 
ſuch 


great Reſources he always found out after being over- 
thrown. See the Oration for the Manilian Law. 

® To depart in Peace.] Plutarch tells us, that in the 
Peace Sylla made with Mitbhridates, it was ſtipulated, that 
he ſhould evacuate Afia and Paphlagenia ; give up Bi- 
thymia to Nicomedes, and Cappadocia to Ariabazanes; that 
he ſhould pay them 2000 Talents, and give them 70 of 
his Ships of War: For all which Sylla engaged, — That 
Mithridates ſhould be left in Poſſeſſion of his paternal 
Eſtates, and be called The Ally of the Roman People. 

t Treaps of Sertorius.] See the Oration for the Mani- 
lian Law, where the hiſtorical Facts mentioned here, are 
more fully explained, 

+ Two Confuls.) Fiz. L. Lucullus and A. Aurelius 
Cotta, the latter of whom received a great Overthrow 
tom Mithridates. 
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ſaci was the Plan of their Operations, that the 
one was to fall upon 3Mi75:idates, and the other 
to cover Bi1nia : But the Situation of the 
latter both by Sea and Lind prov'd fo miſerable, 
that it was a great Addition both to the Power 
and Glory of Mithridates; Lucius Lucullus, 
however, performer! ſo many great Actions, that 
we have no War upon Hiſtory more important, 
or mp vith greater Conduct and Courage. 
For when the whole colle Qed Force of the 
War ſtood at the Walls of Cyzicum ; when 
Mithridates waagined, that could he break thro' 
and demoliſh this City, which he thought to 
be the Gate of all Mia; the whole Province 
would be qui:e lei den, Lucullus aRed ſo ef- 
fectually, tat tis City of our moſt faithful 
Allies was preſerved, and all the F of the 
King dwindled away by the Length of the 
Siege. But huwy ! Do you imagine that the 
Sea-figat at Tdi; was a petty Engagoenent, 
and an inconſiderabie Conflick; when the Ene- 
my's Flect weit!! — 1 8 and under te moſt 
fierce Leaders, £091 with Hopes , 2nd big with 
Expect. ons, was taking for Poly? 1 will ſaw 
nothing of tic Detes, nur of the Sizpes and 
Storms. Which ln brchedl. Alter the — 
Was driven from lis Tingdom, fo prevailing wa 
his Addreſs and Autherhy, that being vine 
by 
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by the King of Armenia, he was reinforced by 
freſh Power, and other Troops. 


WIr I now to touch upon the Actions of 
our Army, and General, I might enlarge upon 
many great Battles; but that is not my Buſi- 
neſs it preſent : IIowever, I will venture to ſay, 
that it t is War, this Enemy, and that Mo- 
narch h. d been deſpicable, the Senate and Peo- 
ple of Nome never would have thought it need- 
ful to uſe ſuc!) Precaution in undertaking it 
it never could haye laſted fo many Years; it 
never c2uid have been ſo glorious for L. Lucul- 
las ; nor would th: Ramans have been fo zeal- 
ous to ctruſt the finiſhing it to Cu. Pimpeius. 
And, inder d, of all the numerous Battles of 
this General, te moſt bloody, in my Opinion, 
was that Wit tbr Zeltes, which was fought 
on both S les with the gent _ bft inacy. Ef 
caping from this Battle, that Monarch fled to 
Bſelerit, wilhicher it was fracoflible for our 
Array te toe him; vet even, in this loweſt 
Ebb of Fortune, ny, white he was flying, he 
ſtill pre ſerved the Reuutatian of a Meonarch. 
Therefore after Pome binſclt had ſeized the 
Kingdom, after driving [11s Enemy out of all 
his Territories, and from all bis well known 
Haunts ; ſuch was tie 3 he made of this 
one Alan's Lite, that tho' he poſſeſſed in right 
of Victory all that Mitbridates held, attack'd 


Or 
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or aſpir'd to, yet he never concluded the War 
to be finiſhed, till he had driven Mithridates 
out of the World. Do you, Cato, deſpiſe as 
an Enemy, this Man whoſe Arms for ſo many 
Years fought ſo many Battles, and employed 
ſo many of our Generals? Whoſe Life, even 
in Expulſion and Exile, was held to be of ſuch 
Importance, that the War never was thought 
to be finiſhed, till the News came of his 
Death? It is in this War, I contend, that L. 
. Murena ated as Licutenant-General with a 
moſt undaunted Courage, the moſt conſum- 
mate Prudence, the moſt indefatigable Toil, 
and that thoſe Qualities have as much Dignity 
in them to recommend him to the Conlulate, 
as we are entitled to by all our Application in 
the Forum. 


Aye, but Servius was firſt declared when he 
ſtood for the Prætorſhip. Will you go in dun- 
ning the People, asif you were craving them 
upon a Note of their Hand “; That if they 
once give Precedency to a Man, he has a Right 
to the fame in all his ſucceeding Offices ? Do 
you think that the Waves of any Sea, or of 

Euripus 

Note of their Hand.] This is ſevere upon Servius's 
Profeſſion as a Lawyer: The People, ſays our Author, 
in conferring Honours, are determined by their own Plea- 


ſure and Generofity, therefore they are not to be dunn'd 


for them, as you Lawyers would dun a Man upon his 
Nate of Hang? 4 
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Euripus itſelf, is toſs d and agitated with as vio- 
lent and various Workings, as the Tumults and 
Tides that happen in a popular Election. One 
Day intermitted, or one Night intervening, 
often throws every thing into Confuſion, and 
the ſmalleſt Whiſper of a Report frequently 
alters their whole Inclinations. We often meet 
with Diſappointments without any viſible Rea- 
ſon ; and the People ſometimes ſtare at what is 
done, as it they themſelves had not done it. 


Norhixo is more fickle than the Vulgar, 
nothing more dark than the Breaſt of Man, and 
nothing more deluſive than all the Buſineſs of 
Elections. Who could have thought that the 
wiſe, the diligent, the popular, and the noble 
L. Philippus could have been baffled by 7/7. 
Herennius? or Q. Catulus fo eminent for Hu- 
manity, Wiſdom and Integrity, by Ca. Man- 
lius? or M. Scaurus, fo reſpectable a Perſon, 
ſo worthy a Patriot, and fo brave a Senator, by 
9. Maximus? Each of theſe Gentlemen was 
ſo far from expecting ſuch a Reverſe, tat even 
after the Thing was over, they could not ac- 
count by what means it had happened. For 
tho' certain Conſtellations ſometimes occaſion 
Tempeſts ; yet they often happen ſuddenly, 
without any vifible Reaſon, and from ſome un- 
accountable Cauſe. Thus it happens in the 
Tempeſts of popular Elections; you often un. 


r 2 derſtand 
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derſtand the Motive by which they rite ; but 
ſometimes they are ſo obſcure, that it ſeems to 
be owing to Chance, 


Bur if we muſt give a Reaſon for it, two 
Things were exceedingly wanted in Murena's 
Prætorſhip, which were of great Service to him 
when he was choſen Conſul. The firſt was, 
an Exlibition ci Shews, the Expectation of 
Which vas {weil'd by certain Reports, and in- 
05 triauſiy prope «gated by his Competitors : The 
other was, that they who had been Witneſſes 
to all his Li iberality and Virtues, while he ſerv'd 
as Lieutenant in his Province, had not yet 
quitted the Province to come to Rome. For- 
tune preferv'd both theſe for his Sollicitation of 
the Conſulate For the Army of L. Lucullus, 
which was aſtmbled for his Triumph, the 
me Army was then at Ree, and aſſiſted Mu- 

rena in his Applications; and in bis Prætor- 
Nip he give a moſt magnificent Exhibition of 
Shervs, which were wanting when he was a 
Candidate. Were theſe in yuur Eyes incif:Qua! 
and triſling Helps to a Coirf alſhip; I mean the 
Favour of the Army, an Army fo powerful by 
their Numbers, ſo dear to their own Friends, 
and waoſe Votes have ſuch decifive Authority 
with the whole People of Rome in declaring a 
Co _ ? For Generals, and not Word-catchers, 
the moſt ſucceſsful Candidates at a Conſular 


1 
74 
11 


fo 


Election. 
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Election. What prevailing Eloquence is there 
in a Speech like this? He relieved me when 7 
Was wounded ; be enriched me with the Plunder 
of the Enemy ; be was my Genera! Wien we en- 
tered the Camp, and cen doe Ned It the Battle: 
He impaſed no more Þ at; dy pon the meaneſt Sol- 


dier than be took to h:mpel}, 2 he 1s as brave 
as he is fortunate. 


How prevailing muſt this be to win the 
good Report, and the Good-will of Mankind! 
for if the religious Obſerv.nces of thoſe Elec- 
tions are lach, as that a powerful Omen is al- 
ways drawn from the Prerogative Tribe *, are 
we to be ſurprized, that the Farne and the Talk 
of my Clent's good Fortune had a decifive In- 
Juence upon this Occaſion? 


Bur it you account ail thoſe Coniiderations, 
weighty as they are, to be trifiing, and prefer 
the Intereſt of Citizens o that of Soldiers, you 
ſurely will not venture to cxprets any great 
Contempt for the Elegance of Alurena's Plays, 
and the Magnificence ot his Scenery +, waich 
did him ſo much Service. Need] put you in 
mind, that the People, and the unthinking Vul- 
gar arc captivated by thoſe Plays? It is there- 
fore the leſs Surprize. But this Obſervation is 


() 2 enough 


* Prerzzativs Trive.] This Tribe was choſen by Lot to 
preſide at the Eleftion: and if favour: ble to a Candidate 
was generally an Earneſt of his Succeſ. 

Þ+ Scene .] He brought a Scene upon the Stage u lich 
was all of beaten Silver, Vid. Infra. 
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enough for my Purpoſe; for an Election is com- 
poſed of the collective Body of the People. 
Therefore if the Magnificence of Plays is the 


Delight of the People, we are not to wonder 


that they recommended him to their Voices. 
But if we ourſelves, who are debarr'd from all 
Pleaſure, by the Hurry of our Buſineſs, and 
can have a great many other Amuſements, even 
while we are buſied, are however pleaſed and 
amuſed by Shews, can you be ſurprized at thi 
in a heedleſs Multitude ? 


My brate Friend, L. Ocho, has reſtored the 


Equeſtrian Order not only to their Dignity, but 
to their Diverſions; and this makes the Law 
which regulates Plays the moſt agreeable of all 
others ; becauſe this moſt worſhipful Order have 
hereby recovered both their Splendor of Rank, 
and the Advantage of their Pleaſures. Therefore 
take my Word for it, that not only they who 
confeſs, but they who diſſemble their being plea- 
ſed with ſuch Amuſements, are delighted with 
them, as I myſelf experienced when I was a 
Candidate ; for we too met with Oppofition 
from the Stage. Therefore if I who, when 
Adile, had thrice exhibited Plays, was alarm- 
ed by thoſe of Antonius; can you who happen'd 
to exhibite none, imagine, that this very Sil- 
ver Scene exhibited by Murene, which you 
ſo much laugh at, was of no Prejudice to your 

Cauſe? 


— — — — — — — 


— — — — — — — 
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Cauſe? But ſuppoſe all theſe Circumſtances be- 
twixt you were upon a Level; the Accompliſh- 
ments of the Forum to be equal to thoſe of the 
Field, the Election Intereſt of the Citizens equal 
to that of the Soldiers; nay, ſuppoſing it were 
the ſame thing to give the moſt magnificent 
Show, and no Shows at all; yet do you ima- 
gine that there were no Difference betwixt ycur 
Allotments in the Exerciſe of the ſame Prætor- 
ſhip. 


His Allotment was that which all of us, 
your Friends, wiſh'd to have been yours ; That 
of deciding Cauſes ; an Allotment in which 
the Importance of the Charge conciliates Glory, 
and the Diſtribution of Equity Popularity. It 
is an Allotment which gives a wiſe Prætor, 
ſuch as Murena is, an Opportunity of avoid- 
iug every thing that is obnoxious, by the Equity 
of his Decifions, and ingroſſing every thing that 
is favourable, by the Gentleneſs of his Demeanor 
on the Bench. Such a Province was a noble 
Introduction to the Conſulate ; a Province in 
which the Merits of his Equity, Integrity and 
Affability were crown'd by the engaging Exhi- 
bition of public Shews. 


Bur what an Allotment was yours? A me- 
lancholy ſower Enquiry into Corruption; The 
one Side filled with Tears and Naſtineſs, the 

Q 2 other 
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other with Chains and Evidences ; Juries preſs'd 
into the Service of the Public, and detain'd a- 
g their Inclinations ; and the Order diſo- 
bliged for the Condemnation of one ſingle Scri- 
vener their B. other; the Bounties of Sylla found 
fault vith z many brave Men, and almoſt half 
the City diſybliged ; Coſts of Suit ſeverely t:x'd; 
they who are pleaſed forget, and they who are 
vez'd rechner. At laſt you refuſed to go to 
your Province, I cannot blame you for a Con- 
duct which I myſelf approved of, both as Lræ- 
tor and Conſul, But at the ſame time the Pra- 
viace of L. Muren procured him a great deal 
of utctui Popularuy, with the faireſt of Cha- 
raters, In his Journey thither, he made a 
Levy in Uzt;iz, and here the Government 
gave him an Opportunity of difplaying his 
Generuity ; by which means he won over to 
his Intere i a great many Tribes which are com- 
poſcd out of the Corporations of Umbria. When 
he arrived in Perion in Gaul, ſuch was his Equi- 
ty and Application, that he enabled our Col- 
lectors to recover a great many deſperate Debts. 
In the mean time, to do you Juſtice, you was 
very ſerviceable to your Friends at Rome + But 
give me læave to put you in mind, that ſome 
People grow very cold in their Friendſhips to- 


wards thoſe who as they underſtand deſpiſe thei: 
Provinces. 


H Ar- 
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Havisc thus, my Lords, ſhe en that the Dig- 
ity of Murœna and Sulpicius, as Candidates, was 
equal, but that the Allotment of their provin- 
cal Buſineſs was very unequal ; now I declare 
more plainl/ in what Circumſtances my Friend 
Seryis was inferior to the other; and now that 
the Occaſion is over, I will tell in vour Eco 
ing what I have often told to himſelf in pri- 
vate, while the Election was depending. I 
have often told you, Servius, that you did not 
know how to go about a Sollicitation for the 
Conſulſhip, and even when you was manag- 
ing thoſe Affairs, in which you ſpoke and acted 
with a generous and a noble Spirit, I uſed then 
to tell you, that, in my Opinion, you made ra- 
ther a brave Senator, than a wiſs Candidate. 
In the firſt place, the Terrors and Threats cf 
an Impeachment, which you were every Day 
throwing out, prove you to be a brave tan; 
but at the fame time they alienatea the i- 
ons of the People from favouring vour Liopes 
of Succe!3 ; and they weakened the 7cal of your 
Friends for your Intereſts. I cinuot account 
how, but this is always the Caſe, I have now 
obſerved it not in one or two Inſtances, but in 
many, That as ſoon as a Candidate d.icovers 
any Diſpoſition to become an Impcachat, he i 
thought to deſrair of the Honour he fires 
to. | 


Q 4 B. 
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Bur how! Are we to put up with an In- 
jury ? Not for the World : But there is one 
Time for ſolliciting, and another for proſecuting. 
I would have a Candidate, eſpecially for the 
Conſithip, to be introduced into the Forum, 
and Field of an Election, with great Hopes, a 
great Spirit, and a great Party. I don't love 
that a Candidate ſhould be prying about for 
Evidence; it is the Fore- runner of a Repulſe; 
I don't love it when he is procuring Witneſſes 
inſtead of tes, when he is threatening inſtead 
of fi2!trring, when he is making Declamations 
iaſtead of paying Compliments ; eſpecially ſince 
it is now lately come into Faſhion for the Can- 
didates to run about the Houſes of almoſt 
all their Electors, who are able to judge, by the 
Appearance they make, both of their Hopes 
and their Intereſts, Don't you ſee what a ful. 
len and ſneaking Air that Fellow has? Why, 
he is kick d down; he deſponds; he is an arrant 
Coward. Immediately the Rumour ſteals round, 
What don't you know that he is hatching an 
Impeachment ! that he is prying into the Con- 
duct of his Competitors! that he is ſearching 
after Evidence! I'll be for another ; for this 
Perfon has given up his own Cauſe. The near- 
eſt Friends of ſuch Candidates are immediately 


gamp'd. They loſe all their Zeal for what 
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they had avowedly engaged, and either give 
up their Intereſt, or they reſerve all their der- 
vice and Influence for the Judgmeat and the 
Trial that is to enſue. 


We may add to this, that the Candidate 
himſelf cannot employ the whole of his Spit, 
Care, Pains, and Application upon his Sullicr 
tation; for his Mind runs like wife upon the Im- 
peachment, which far from being a trifling, 
Conſideration, is perhaps the moſt important 
of all others. For it is a very difficult Matter 
for you to make ſuch Diſpoſitions, as that you 
ſhould be able to drive any Man out of his 
Country, eſpecially a Man who is neither de- 
ſtitute of Money or Intereſt; one who is de- 
fended by himſelf, by his Friends, nay, even 
by Strangers: For we are all rcady to run to 
repel Danger ; and where no declared Enmity 
ſubſiſts, we perform the moſt friendly Offices 
and Duties to the mereſt Strangers, who are in 
danger of a capital Puniſhment. Therefore, 
from my own Experience, I will tell you my 
Sentiments of the Difficulties of a Candidate, a 
Defender, and a Profecutor. The Candidate 
requires indefatigable Application ; the Defender, 
Attendance ; and the Accuſer, Laboriouſneſs. 
So that, in my Opinion, it is next to impoſlible 
for any Man to act the Part of an Accuſer, and 

a Can- 


234 CICERO' ORATTON 


2 Candidate for the Conſulſhip at the ſame time, 
with tolerable Grace and Ability. Few People 
C2 N either of theſe Characters; but no 
an Goth, V/ hen you turn'd aſide out of the 
Corcer of a Caudidate, and transferred your 
” 20Ug..13 to tae Baſineſs os an Impeacher, did 
you imagin2 that you was capable of diſcharg- 
ing both Duties? If you did, you was mighei- 
ly miſtaken: For let me ask you, whetner alter 
you had openly profeſſed yourſelf an Impeacier, 
you had ever one Day that you did not ſpend 
entirely in that Buſineſs ? 


You dunn'd the Public for a Law againſt 
Bribery and Corruption, tho' at the ſame time 
you had no Occaſion for it: For the Calpbur- 
nian Law * was very ſtrict upon this Head: A 
due Deference was ſhewn to your Defire and 
Dignity. But the whole of that Law, which 
perhaps would have ſtrengthened your Accuſa- 
tion, had the Defendant been guilty, diſap- 


pointed 


* Calphurnan Law.) The Law againſt Corruption car- 
ried thro* by C. Calphurnias Piſa, tho? with great Opp - 
mion, was 'by him thought too mild, and therefore iz. 
Cicers's Conſulate he had the Pennliics of that Law in- 
creas'd, B. ti.! ; Gr ſome other Law he carried, it was 
enacted, that Flcheians offen ling againſt it ſhould be ſub- 
jcct to a M. let as well as Baniſhmer , and Senators to 
Baniſhment as well as a Mull, Be kemi took away 
all Pretences ef Abſence on account of Illncf, but this 
Abſence ſeems only to have been in caſe the Party ex- 
cuſing himſcif was impezched, The Commentators are 
not quite AZzreed as to that. 
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pointed your Sollicitation. You applied with 
great Earneſtneſs for a more fevere Puniſhinent 
upon the Commons; and the poorer Sort were 
alarmed. A Bill was brought to render our Or- 
der liable to Exile; the Senate granted your Re- 
queſt, but it was wich Ditficulty that you 
brought them to multiply Pins and Penalties 
upon thoſe cf a middling Fortune. A Puniſh- 
ment was annexed to all Excuſes of Illneſs : 
This gave great Diſguſt to many, who were ab- 
liged either to conſult their Interei! at the Ex- 
pence of their Health, or their Heaith at the 
Expence of their abandoning all the future Ad- 
vantages of their Lives. Give tac leave now to 
ask you, who made the Motion for theſe Scve- 
ritics? The Man * who was determined to do 
fo by the Authority of the Senate, and by your 
Commands. In ſhort, the Man who was to 
reap the leaſt Advantage from them. Do you 
inragine that you was pat under a f:zht Incon- 
venience by your Zea! for that Act, which the 
Senate in a full Houſe rejected to my great Sa- 
tisfaction. You ſtruggled hard to introduce a 
Confuſion of Votes, a Suſpenſion of the Ma- 
nilian Law, the putting all popular Intereſt “, 
Dignity 
+ The Aan. ] Cicero means himſelt. 

* Putting all populur Liter g.] I have already taken 
notice of the great Advantage "which the Diſtribution of 
the People into Centurics gave to Men of Property i In 


Rome ; an Alteration of the Manner of voting ſeems to 
bare been what Cicers ſpc:ks of, and that Sulpicis got u 
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Dignity and Election upon a Level. Men of 
Conſi deration and Intereſt in their own Cities 
and Corporations were extremely diſguſted, 
that a Perſon of your Weight thould ſtruggle 
for the :5olithing all Degrees of Dignity and 
Fa our. You likewiſe was for ſpecial Commiſ- 
ons of Inqueſt *, that the fecret Rancour of Ci- 
tizens, wuich is ov confined within the Bounds 
of filent Averſion, ſhould break out againſt the 
Fortunes of every worthy Patriot. 


ALL thoſe Regulations opened your Way to 
Succeſs 2s an Impeacher, but barr'd it up as a 
Candidate. And J told you again and again, 
that this was the greateſt Blow ever given to 
your Intereſts as a Candidate. The ingenious 
and the eloquent Hr tenjius, has already talk'd 
to this Point very fully and folidly : Therefore 


the Province of ſpeaking that falls to my Share 
is the more difficult, ſince both Hertenſius and 


Marcus Craſſus, a Peiſon of the greateſt Dig- 
nity, 
Law, that the Votes of all the Centurics ſhould be gather- 
ed indiſcriminatcly, ſo as that the Candidate ſhould not 
know which Century was for, or which againſt him, It 
would ſeem as if there had been a Law of one Manlius to 
this Purpoſe, and that was abrogated, but now reſtored 
by Srelpicius. 

* Special Cammiſjizn of Irque/t.] Lat. Edititios Fudices. 
Theſe were fuch a Jury as the Proſecutor was pleaſed to 
impannel, without the Defendant having it in his Power 
to challenge any of them. See the Oration for Plancius, 
where the whcle Affair is canvaſs'd, If this Allegation is 
true that Cicero brings here, it was à very villanous Ac- 
tion of Swlpicrus, 
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nity, Application and Eloquence, have already 
ſpoken on this Head; and thus I am left not 
to plead to any part of the Merits of the Cauſe, 
but to tell my Opinion upon the whole of the 
Matter. Therefore I muſt both ſpeak almoſt 
to the fame Heads with them, and anticipate 
your judgment, which is all, my Lords, I 
can do. | 


WHaT a mortal Blow, Sulpicius, did you 
give to your Pretenſions, when ycu gave the 
Roman People alarming Reaſons to apprehend 
that Catiline would be Conſul, while you dropt 
your Sollicitation, and was buſied in preparing 
an Impeachment ? They obſerved you with a 
thoughtful Air collecting Evidence. They took 
notice of the Concern of your Friends, their 
prying, their Affidavits, their cloſeting Wit- 
neſſes, the caballing of Solicitors ; all which, no 
doubt, throw a Gloom upon the Looks of Can- 
didates. In the mean time, they ſaw Catiline 
gay and chearful, attended by a Circle of young 
Gentlemen, encompaſſed by Informers and Aſ- 
faffins, fluſh'd with his Hopes in the Soldiery, 
and, as he pretended, with the Promiſes of my 

Col- 


® Aaticipate your Tudsment.) There is a double Read- 
ing here; accurre veſtre ſapicntie, & occurrs veftre ſa- 
titati, which laſt is Flatteman's Reading, and I ſhould 
_ it, were it warranted from good Manuſcripts. The 


ranſlation would then be, Al can de, my Lede, is 1 
keep your Attention awwate. 
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Colleague, while a whole Army of Arretine and 
Feſalane Planters were ſwarming round him: 
A very motley Crowd ! but thoſe who were 
ſtruck _—_ the Thovghts of the public Cala- 
mity in S, Time, made the greateſt Figure 
in it. The 3 of Catiline himſelf was 
full of Fury, his Eyes of Guilt, and his Lan- 
guage of Arrozance ; ſo that he ſeem'd to have 
made himſelf io fare of the Confulate, as if he 
had it lock'd up in his own Houſe. He de- 
ſpiſcd Muræna, and looked upon Sulpicius not 
as his unn but his Proſecutor; he threat- 
ened Violence to him, and Deſtruction to his 


Country. 


I nced not put you in mind with what a 
Dread all this ſtruck every Man of Virtue, and 
how deſperate the Condition of the Public ap- 
peared. You may recollect this within — 
ſelves : For you have not forgot the Language * 
which that infamous Gladiator is ſuid to have 
uſcd in a Mezting at his own Houſe, when he 
affirmed, ** That it was impoſſible for the 
© Wretched to fad a faithful Protector, but in 

*« the 
* The Language.] It is ſurprizing that this Quotation 
which our woe v candid difentereſted Author gives us from 
Cari Anc's Sprach is not to be found in Salt. I will 
make no other Remark upon it, than that the 1 Language 
he uſes here was very natural to a Man in Catiline's Cir- 
cumſtances ; and if the Senate and Nables had at that 
time inſolently uſurped upon the Liberties, and engrotsꝰd 
the Propertics of their Fellow- Citizens, very juſtifiable. 
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<* the Perſon of one as wretched as themſelves, 
« and that the Afflicted and Miſerable ought 
e never to truſt to the Promiſes of the Sound 
« and the Happy. But, therefore, they who 
© are willing to rep!-:..:1 what they had ſpent, 
© and recover what they had been robb'd of, 
« ought only to confider how much he owed, 
e how much he poſſeſſed, and what he dared 
© to do. That the Man who aſpired to be a 
* Leader of the Unhappy, ought to have very 
te little Fear, but a great deal of Miſery.” 


Wu theſe Accounts were publiſhed, you 
may remember that upon my Motion a Decree 
of the Senate was made to adjourn the Elec- 
tions for next Day, that we might conſider in 
the Senate how we ſhould act upon ſuch an 
Occafion, Wherefore next Day, in a full Se- 
nate, I called upon Catiline, and commanded 
him to make wiat Defence he could as to thoſe 
Facts which I had been informed of. As he 
was always very frank, he did not pretend to 
deny them, but owned and juſtified the Charge. 
He then tid us, That the State had twoBadies, 
one ſickly, with a weak Head, the other found, 
but without any Head at all, and that the lat- 
ter, while he vas alive, ſhould not be without 
a Head, fince he was fo much obliged to the 
other Body. The aſſembled Senate was heard 
to groan, bat without coming to any Reſolu- 
tions equal to the Severi:y which his Infolence 


deſerved ; 
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deſerved ® ; For one half thought it needleſs to 
come to any vigorous Reſolutions, becauſe they 
were not afraid, the other half durſt not, be- 
cauſe they were, He then broke out of the 
Senate with a triumphant Joy, tho' it was ab- 
ſolutely improper he ſhould have ever gone out 
of it alive; eſpecially, fince but a few Days 
before, when the brave Cato, in the fame Aſ- 
ſembly, was threatening and declaring that he 
ſhould be brought to Juſtice, he anſwered, that 
if any Combuſtion happened in his Fortunes, 
he would extinguiſh it not with Water, but 
with Ruin. 


BEIxG alarmed by all theſe Circumſtances, 
and knowing that Catiline was bringing down 
his Conſpirators in Arms to the Field of Elec- 
tion, I came to that fame Spot, with a very 
ſtrong Guard of brave Men, cloathed as I was, 
in that broad remarkable Mail, which I did 
not wear that it might defend me (for I well 
knew, that Catiline generally ſtruck at the 
Neck and the Head, not at the Side or the 

Belly,) 

* His Inſolence deſerved.) What Infolence ? In all the 


Charges againſt Catiline, in all the Fury of Declamation, 


which great Men in all Ages have unanimouſly indulged 


themſelves in, I wiſh any of them had fo much as at- 
tempted to prove, that the Nobles and Senate had not by 
their Attacks and Violations of the very firſt Principles of 
the Roman Conſtitution, given Catiline's Followers ſuch 
Grounds of conſpiring againſt them, as —_ have en- 
titled them to much ſofter Epithets than 

with z—I mean i they had ſucceeded. 


y have met 
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Belly,) but to alarm all worthy Patriots, that 


upon ſeeing the Conſternation and Danger of 
their Conſul, they might flock to aſſiſt and pro- 
tet me, which they accordingly did. There- 
fore, Servius, as the Public thought that you 
was negligent in your Sollicitations as a Candi- 
date, and faw Catiline fluſh'd with Hopes and 
Ambition, every Man who wiſh'd to repel that 
Plague from his Country, immediately reſorted 
to Muræna. 


AT Conſular Elections the ſudden Turn of 
popular Favour is very ſtrong, eſpecially as its 
Byaſs then leancd towards a worthy Man, and 
one accompliſh'd in many other Merits that 
could recommend him as a Candidate; A Man 
with the Advantages of a moſt reputable Father 
and Family, who in his Youth behaved with 
the moſt amiable Modeſty ; and was employed 
in a moſt illuſtrious Deputation; one who had 
diſcharged his Prætorſhip with Ability in the 
Exerciſe of Judgment, with Popularity in the 
Exhibition of his Shews, and with Politeneſs in 
the Government of his Province, ſued for it 
with great Application, and in ſuch a Manner, 
that he was daunted by no Menaces, and in- 
capable of uſing Menaces to others. Is it, I 
ſay, a Surprize, that ſuch a Man ſhould be 

ſtrongly aſſiſted in his Sollicitations, by the ſud- 
Vor. III. R den 
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den Hopes which Cat:line had of obtaining the 
Conſulate ? 


Now I muſt reſume the third Head of my 
Pleading, which relates to the Crimes of Bri- 
bery and Corruption, in order to Muræ- 
na : For this Charge has been ſufficiently clear- 
ed up by the Gentlemen who ſpoke before me 
on the ſame Side. Upon this Head, I will do 
my beſt to anſwer what has been faid by my 
accompliſhed Friend Poſtbumius, with regard to 
the Diſcoveries made of Money depoſitated and 
ſeized in the Hand of Truſtees, who were to 
parcel it out amongſt the People ; by the in- 
genious Ser vius Sulpicius with regard to the E- 
queſtrian Centuries, and by M. Cato, a Man 
diſtinguiſhed by every Virtue, concerning his 
own Accuſation, the Decree of the Senate, and 
the Affairs of the Government. But give me 
Leave to premiſe ſomewhat by way of Com- 
plaint, which has made a ſudden Impreſſion up- 
on me, ariſing from the Situation of L. Mure- 
za : For, my Lords, I have often before this 
Time, upon refleting on the Miſeries of others 
and my on daily Toils and Labours, thought 
thoſe Ven happy, who at a Diſtance from the 
Purſuit, of Ambition, indulged the Repoſe and 
Tranquility of Life. But now that L. Muræ- 
na is be ſet with ſuch, and ſo many unexpected 
Dangers, I am fo ſtruck with Concern, that I 


want 
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want Words to bemoan the common Lot of us 
all, as well as the Accidents and Misfortunes 
that have happened to my Client ; who upon 
his very firſt Attempt to mount one Step above 
thoſeHonours which had been long uninterrup- 
tedly in his Family, and enjoyed by his Anceſ- 
tors, is now in Danger of loſing both what was 
left him by them, and the Additions made to 
them by himſelf. In the next place, his Pur- 
ſuit after new Honours has endangered his for- 
feiting his former Eſtate, 


Tae Bitterneſs of theſe Miſeries, my Lords, 
are highly aggravated by his Proſecutors not be- 
ing prompted to this Impeachment by any Mo- 
tives of perſonal Reſentment, but have fallen 
into perſonal Reſentment from their Zeal for 
Impeaching. For not to mention Servius Sul- 
picius, who I underſtand has no perſonal Pique 
at Murena, but is prompted by this Diſpute 
about Preference, he is impeached by Cn. Poli- 
bumius his Father's Friend, and, as he owns 
himſelf, his own Neighbour and Acquaintance ; 
This Gentleman hath ſhewed you many Rea- 
ſons why he ſhould befriend Murena, but was 
not able to mention one, why he ſhould hate 
Muræna. He is accuſed by Servius Sulpicius 
the Companion of his Son, whoſe good Quali- 
ties ought to be a kind of Protection for the 
Friends of his Father. He is impeached by AM. 


R 2 Cato, 


244 CICEROs ORaT1oN 


Cato, who, tho' he never ſhewed any particular 
Diſlike to Muræna, ſeems to have been born in 
this State, with this Condition annex'd to his 
Exiſtence, that his Intereſt and Abilities ſhould 
relieve many, even the meereſt Strangers, with- 
out ruining hardly any one Enemy. 


THEREFORE I ſhall firſt anſwer Poſthumius, 
who, I know not by what means, ſeems to me, 
tho he ſtands for the Prætorſhip, to run full 
againſt a Conſul , rr 
vault on Horſeback, yet gets into the Seat of a 
Chariot. He has yielded to their Dignity, if 
they have been no way in fault, by dropping 
his Pretenfions ; but if any of them has bribed, 
a Friend is wanted to proſecute a third Perſon's 


Wrongs rather than his own. * * * * 
COD >>. 


A Chaſm bere +. 


 I'now} to M. Cato, who is the Sup- 
port and Strength of all this Impeachment ; but 
however weighty and keen he is in his Impeach- 

ment, 


® To run full againſt a Conſul.) Orig. Preterius Can- 
didatus in Conſularem, quaſi deſultarius in quadrigarum cur- 
riculum incurrere. This Metaphor is taken from the Dex- 
terity of thoſe who at Chariot Races could vault off a 
H back into a Chariot with four Horſes ; Cicero com- 
pares Po/thumius to one of thoſe, fince he left his Pro- 
feffion as Candidate for the Prætorſhip, to become the 

her oh) ga 3 

+ Chaſm.) t is wanti contained probably 
2n — to what had "aps Be by Poſthumius in Sup- 
port of the Impeachment, 
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ment, I dread the Effect of his Authority much 
more than the Weight of his Charge : And firſt, 
my Lords, as to this Impeacher, let me beg the 
Court, that neither the Dignity of his Perſon, 
his Proſpect of the Tribuneſhip, nor the Luſtre 
and Wiſdom of his whole Character may be of 
any Prejudice to my Client; and in the next 
place, that Muræna may not be a fingle In- 
ſtance, that he ſuffered by theſe good Quali- 
ties with which Cato is bleſt, that it may be in 
his Power to bleſs Mankind. Publius Africa- 
nus had been twice Conſul, and had demoliſh- 
ed Carthage and Numentia, thoſe two formi- 
dable Rivals of Rome, when he accuſed L. Cotta. 
He was poſſeſſed of the greateſt Eloquence, Ho- 
nour, and Integrity, and his Authority was ad- 
equate to the Dignity of the Roman Empire, 
ſupported by his Services. I have often heard 
old People fay, that the exalted Dignity of this 
Impeacher was of great Service to L. Cotta : 
For as the Judges in that Trial were Men of 
conſummate Wiſdom, they were unwilling that 
the Impeach'd ſhould fall, as if he had been 
ſtruck down by the overbearing Force of his 
Antagoniſt. But how ! Did not the Roman 
People reſcue Sergius Galba, as the Story goes, 
from M. Cato, your brave and eminent Great- 
Grandfather, who was bent upon his Deſtruc- 
tion? In this State, both the Bcdy of the Peo- 
ple, and thoſe wiſe Patriots who conſulted the 

R 3 Hap- 
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Happineſs of Poſterity, have always diſcouraged 
Proſecutions carried on by too powerful an In- 
tereſt, I am not for an Impeacher bringing 
into the Court too decifive a Power, too over- 
bearing an Intereſt, too great an Evidence of 
Authority, or too extenſive an Influence of Po- 
pularity. Let him employ theſe great Quali- 
ties in ſaving the Innocent, in ſuccouring the 
Helpleſs, in relieving the Wretched, but let 
them be diſregarded when employed to the 
Danger and Deſtruction of our Fellow Citizens. 
For if it ſhould be faid that Cato never would 
have ſtooped to the Character of an Accuſer, 
without firſt examining as a Judge into the Le- 
gality of the Proſecution, give me leave to ſay, 
my Lords, that unjuſt muſt be the Sentence, 
and unhappy the Situation of the Impeach'd, if 
the Judgment form'd by the Proſecutor ſhould 
be ſuſtained as a Preſumption in Favour of the 
Proſecution. 


So ſtrongly, Cato, am 1 prepoſſeſſed with the 
Opinion of your matchleſs Virtues, that I dare 
not diſparage your Conduct; in ſome reſpect I 
might wiſh it a flight Poliſh, and a finiſhing 
Touch. Says the great Monitor * to his brave 
Pupil, 77u are nat wrong in many Things, but 

if 


Sas the great Moniter.} All this Paſſage is extremely 
delicate. He either means CLiren, who vas 1chilles's Pre- 
cepter, r Phorix who was his Tutor. 
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if you were, I could ſet you right ; but I can ſay 
with great Truth of you, that you are faultleſs, 
and that on all Occafions you require rather a 
gentle Hint than Reformation : For Nature 
herſelf has form'd you great and eminent; ſhe 
has moulded you to Honour, Wiſdom, Tem- 
perance, Magnanimity, Juſtice; in ſhort, to 
every Virtue. You have added to theſe Learn. 
ing, but a Learning that is neither tractable nor 
good-natured ; becauſe it is a little too rough and 
ſevere for the Praftice of common Life, or the 
Diſpoſition of human Nature, 


Aup becauſe I am not now ſpeaking either 
before an unexperienced Multitude, or an Aſ- 
ſembly of Ruſtics, give me Leave to be a little 
more explicite upon the Studies of moral Du- 
ties, which are well known and dear both to 
you and to me. You are to attribute the emi- 
nent and divine Qualities, my Lords, which 
we diſcern in M. Cato, to Nature, but that he 
has ſome flight Defects, is owing, not to Na- 
ture, but to Education. For Zeno was a Man 
of great Genius, and his Inſtitutes were adopt- 
ed by the Stoicks. His Sentiments and Rules 
are as follow, That a wiſc Man is never to be 
influenced by Favour ; he is never to pardon a 
Fault in anyPerſon ; That Fools and the Irreſolute 
only have ever any Sentiments of Pity ; That a 
right Man is both inexorable and implacable ; 
That 
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That the Wiſe, let them have a thouſand De- 
formities, are the only Beauties in the World ; 
let them be made Beggars, yet they are weal- 
thy; let them be the meaneſt of Slaves, yet 
they are Kings; but that we who are not en- 
duced with Wiſdom, are Fugitives, Exiles, Ene- 
mies; in ſhort, we are all mad. They tell 
us, that all Miſdemeanors are alike, and that 
every Slip is a mortal Sin, And that a Man 
who ſhall ſmother a Pullet, when he needs not 


do it, is as criminal as if a Man ſhould ſmo- 
ther his Father. That a wiſe Man has never 


any Doubt within his own Breaſt; that he 
never repents what he does; that he is ne- 
ver fallible, and that he never alters his way of 
thinking: Theſe are the Principles which the in- 
genious M. Cato has ſnatched from theſe learn- 
ed Authors, not as mere Matters of Argu- 
ment, as is oſten the Caſe, but to ſerve him as 
his Rules of living. Our Farmers of the Re- 
venue peition for ſome Abatements; Take care 
that you are not influenced by one Grain of 
Favour. Behold ſome People in Diſtreſs and 
Affliction beg in the humbleſt Manner; You are 
a Villiia and a Raſcal, it you do the leaſt thing 
from any Sentiment of Humanity. Another 
Perſon comes to own himſelf in the Wrong, and 
i ſorry for kis Fault; To pardon him would be 
a Crime of the deepeſt dye. But the Miſtake 
was but trifine. That won't do, for all Faults 

are 
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are alike. Have you dropp'd any Expreſſion r 
Let it be firm and irrevocable. You don't give 
ſuch a Thing as Matter of Fact but Opinion. 
Wiſe Men never entertain Opinions. You are 
a little miſtaken in a Fact; He thinks that that 
is a very bad Plea, The Effects of this Doc- 
trine are as follow. ſaid in the Senate, that 
I would impeach a Conſular Candidate; but 
you was in a Paſſion when you faid fo.—No, 
ſays he, a wiſe Man is never in a Paſſion. But 
you ſpoke it to ſerve a Turn.— Then I ſhould 
be a Rogue if I made a Lie. For a Man to al- 
ter his Sentiments is ſhameful, to be exorable is 
criminal, and to be compaſſionate is ſcandalous. 


Fox my own part, Cato, I own, when I was 
young, that I was fo diſtruſtful of my own 
Capacity, that I too fought Aſſiſtance from 
Learning; for my Maſters, I mean the cool, 
moderate Followers of Plato and Ariſtotle, tell 
me, that a wile Man is ſometimes influenced 
by Favour, and that a good Man is ſuſceptible 
of Compaſſion; that Faults differ in their own 
Nature, and therefore ought to do fo in their 
Puniſhment; that a Man of Reſolution will (till 
reſerve room for Pardon ; and that the Sage 
himſelf, when he is ignorant, is a little diftrutt- 
ful: That he is ſometimes put into a Paſſion, 
but that he may be calmed and appeaſed: That 
he will alter what he has once faid, if he ſhall. 

find 
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find he can do it for the better; that he ſome- 
times yields a little in his own Reſolutions ; and 
that all Virtues are tempered by a certain Me- 
diocrity. 


Hap you, Cato, with thoſe Excellencies 
of natural Qualifications, happened to apply 
to ſuch Maſters as thoſe, you would not in- 
deed have been a better nor a braver, nor a more 
temperate, nor a more juſt Man, (for all that 
would have been impoſſible) but you would 
have been a little more inclinable to Gentleneſs. 
You would not without the leaſt Motive from 
perſonal Reſentment, or the ſmalleſt Provoca- 
tion from perſonal Injuries, have accuſed the 
moſt modeſt Man upon Earth, and one endowed 
with the higheſt Dignity and Honour. You 
would have imagined, as Fortune had made 
you both Magiſtrates elect, for the fame 
Year, that you were in ſome fort politically re- 
lated to one another: And as for the Invectives 
you threw out in the Senate, you would either 
have ſuppreſs'd them, or you would have put 
upon them the moſt favourable Conſtruction. 


BuT fo far as I can form any Judgment, 
Experience will maliſy, Events will ſoften, and 
Age will bend that Impetuoſity of Spirit, that 
elaſtic Force of Nature, and a Genius now warm 
from the recent Impreſſion of the Schools. For 


| 
| 
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in my Opinion, your Teachers and your Pro- 
feſſors of Morality ſtretch the moral Duties far- 
ther than human Nature can admit. For when 
we have carried them in Speculation to even the 
higheſt Pitch, yet ſtill we ought to be deter- 
mined by prudential Conſiderations, where we 
ſhall reſt. You will pardon nothing : I don't 
think you ſhould every thing. You will do no- 
thing thro' Favour ; Neither you ſhould, when 
you are called upon by your Duty and Honour. 
Don't let Compaſſion have tie leaft Place in 
your Mind, no not in loſing your Character for 
Gravity; But till there is ſome Merit in Senti- 
ments of Humanity. Perſevere in your Reſo- 
lation ; Yes, unleſs that Reſclution ſhould give 
way to a better. 


Sven were the Sentiments of the great Sci- 
pio, who was not aſhamed of doing the ſame 
that you do now; he kept in his Houſe a Man 
of Learning fo profound that he approach'd to 
Divinity, yet Scipio was fo far from being ren- 
dered untractable by his Converſation and Pre- 
cepts, tho' they were the ſame with thoſe that 
you are now fo fond of, that I have been told by 
old Men, he was Gentleneſs itſelf. Who was 
more affable, or who more agreeable than C. 
Lellius, tho he embraced the ſame Philoſophy ; 
at the ſame time, was there a Man cf more 
Weight and Wiſdom than he ? I might extend 


thoſe 
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thoſe Obſervations to L. Philippus and C. Gal- 
Jus, but let me now lead you into your own 
Family; Do you imagine that your Great 
Grandſuther Cato was ever outdone in Polite- 
neſs, in Affability, in Moderation, or in the 
Practice of the moſtextenfive Humanity, While 
you was ſpeaking with great Weight and Truth 
as to his eminent Virtues, you faid that you 
had a Family-Model for your Conduct; he is 
indeed a beautiful Model ; but tho' you, you 
who are deſcended of him, may be more fimilar 
to his Genius than any of us, yet ſtill he is an 
Object proper for my Imitation as well as yours. 
Bat were you to temper your Gravity and Se- 
verity with his Politeneſ and Affability, Vir- 
tues which are already perfect could indeed re- 
ceive no farther Degree of Excellence, yet give 
me leave to ſay, they would have a more de- 
lightiul Reliſh. 


BuT to return to what I propoſed ; away 
with the Name of Cato from this Diſpute ; 
away with all Authority which in a Court of 
Jaſtice ought to have no other Influence but to 
fave, Join Iſſue with me upon the Crimes 
themſelves ; What is your Charge, Cato? What 
is to be tried? What do you offer Evidence 
of? Do you impeach Corruption? I do not de- 
fend it. Do you blame me for defending by my 
Pleading what I punifhed by my Law? I an- 

ſwer 
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ſwer, that I puniſhed Corruption and not Inno- 
cence ; as to Corruption, if you pleaſe, I will 
go Hand in Hand with yourſelf in impeaching 
it. You have faid that a Decree of the Senate 


was made upon my Motion againſt the Cor- 
rupted who ſhould meet the Candidates ; againſt 
their paying Money for Attendance on their Per- 
ſons ; againſt the alloting Seats to the Populace 
by Tribes at the Shews of Gladiators, and 
againſt giving Entertainments to the Mob, and 
that all theſe appeared to be againſt the Ca/phur- 
nian Law ; the Senate therefore judged that if 
thoſe Things are proved, they are Violations of 
that Law, and decrees what there is no Occafion 
for, only to oblige the Candidates. For it is a 
very ſtrong Queſtion whether the Fact was fo 
or not ; if it was, there is no Manner of doubt, 
that the Law was violated. It is therefore ri- 
diculous to leave that which is doubtful with. 
out a thorough Examination, and to try a Point 
that can admit of no Doubt. But it was at the 
Inſtances of all the Candidates that this was de- 
creed, that it might never be underſtood who 
were to be Gainers, and who were to be Suf- 
ferers by this Decree of the Senate. Therefore 
you are to prove that L. Muræna was guilty of 
theſe Overt-Acts, and then I will admit that they 


are contrary to the expreſs Meaning of the Law, 


Yoy 
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You alledged that a great many Poeple met 
him, when he returned from his Province to 
ſtand for the Conſulſhip. This is very com- 
mon; happens it not to every Man who is on 
his Return home? Who were thoſe Numbers 
that met him ? In the firſt place, if I cannot 
ſatisfy you as to that, is there any Wonder that 
a great many went to meet fo diftingniſhed a 
Perſon, and a Conſular Candidate upon his Ap- 
proach to the City. It would have been much 
more ſurprizing if they had done otherwiſe : But 
ſoppoſing now I ſhould add what is not un- 
uſual, that a great many were invited? Is there 
any Matter either of Guilt or Surprize, that in 
a City, where, upon Invitation, we uſe to in- 
troduce, even before Day, and from the moſt 
remote Parts of the City, the Sons of our 
meaneſt Fellow Citizens, that People ſhoulg 
not think it any Trouble to the Campus Mar- 
tius, by nine of the Clock “, eſpecially when 
they were invited in the Name of fo illuſtrious 
a Perſon : But what if all the Companies came, 
and amongſt theſe a great many of the Judges 
who fit upon this Trial ? What if a great many 
of our right worſhipful Order; what if the whole 

Clan 


Nine of the Clack.] Orig. Hera tertia, which, as near 
as we can gucſs, anſwered to our nine of the Clock in the 
Morning. It was looked upon as a great Advantage to a 
Candidate when his Party got firſt Poſſeſſion of the Field 
of Election. 
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Clan of Candidates, who are ſuch fcrupulous 
Obſervers of their Duties, that they will ſuffer 
no Man to enter the City but in due Form ? In 
ſhort, if even our Proſecutor Poſthumius came 
to meet us with a pretty large Retinue of his 
own, why ſhould this Multitude occafion any 
Surprize ? I ſhall not mention his Clients, his 
Neighbours, thoſe of the ſame Tribe, with the 
whole Army of Lucullus, who was at that time 
come to Rome upon Account of his Triumph. 
I would take it upon me to fay, that ſuch an 
uninfluenced Number of Attendants upon ſuch 
an Occaſion was never wanting to a Man of 
Dignity ; nay, to one who requires it, But he 
had a vaſt Attendance ; Then prove them to 
have been hired, I then ſhall admit him to be 
culpable. But if you do not prove that, what 
do you find fault with? But where was the 
Occaſion, fays our Adverſary, for ſuch an At- 
tendance ? Do you ask me what Occaſion there 
is for a common Practice, which all of us have 
uſed for time immemorial? Men of little Con- 
fideration have no other Method of either de- 
ſerving or acknowledging the Favour of our Or- 
der, but by this Afiduity and Attendance while 
we are Candidates for public Offices ; for it is 
impoſſible, nor is it to be required of us, and 
the Roman Knights, that we ſhould follow our 
Friends who ſtand for public Offices, for Days 
together, If they reſort to our Houſes, if they 


ſome- 
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ſometimes conduct us to the Forum, if they 
pay their Reſpects to us for the Length of « 
Street ®, we appear to be ſufficiently reſpected 
and honoured ; all that cloſe Attendance is paid 
by ſuch of our Friends who have flender For- 
tunes, and not much Buſineſs on their Hands; 
and Men of Worth and Generofity will never 
want Plenty of ſuch to attend them. 


THEREFORE, Cato, do not deprive this low 
Rank of Mankind of the Benefit of their Ser- 
vices ; ſuffer them, ſince they hope every thing 
from us, to be in a Capacity of paying us ſome- 
what in return : Were this confined to their 
Votes alone, it would be next to nothing, as 
they get no Favour by voting ®. In ſhort, as 
they themſelves uſe to tell us, they cannot plead 
for us, they cannot anſwer for us in Court, they 
cannot invite us to their Houſes ; all theſe are 
Services which they expect of us, and they think 
that their Aſſiduity is the only way by which 
they can repay us for all our Favours : There- 
fore they oppoſed both the Fabian Law which 
regulated the Number of Attendants upon a 
Candidate, and the Decree of the Senate, which 

Was 


Length of a Street.] Orig. Beſilice ſpatic, the Length 
of a Piazza, 

+ 4's they get na Favsur by vting.,] Si, ut ſuffragantur 
nihil valent gratio, Cicero in many other Paſſages uſes the 
Particle /i for cum, and not attending to this appears to 
have led Hanuutius to think that this Paſſage was ſuper- 


Huous. 
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was made in the Conſulate of L. Cz/ar ; for no 
Penalty can ever be ſufficient to debar the mean- 
er Rank of People from performing this old 


Syſtem of paying their Duties. 


Ave, but Entertainments of Shews were ex- 
hibited to the particular Tribes ; and the Mob 
was invited to dine. Tho', my Lords, this was 
not the doing of Murena, but his Friends in 
Moderation, and according to Cuſtom, yet I 
have Reaſon to remember, Servius, how many 
Votes ® we loſt by making ſuch Enquiries in 
the Senate; for in what Time, either in our 
own or of our Father's Memories, did not Am- 
bition, or call it Liberality, allot a Place in the 
Circus and the Forum, to thoſe who were of 
the fame Tribe with ourſelves. This was an 
Uſage begun by the moſt inconſiderable of the 
6 ens * = vv .'S 


( ac © Tx 2 on So 


There is a Chaſm here. 


Ir the Maſter of the Artizans once allotted 
a Place for his own Tribe, what Regulations 
would they make againſt Men of the firſt 
Quality, who hired whole Ranges of Booths in 
the Circus for the Uſe of their own Taibe ? 

Vol. III. — All 


* How many Vates.] Orig. Quantum panctorum. The 
Number of Voters were prick'd down; hence a Vote is 


called a Punctum, Hor. Orme tulit pun dum, He has every 
Man's Vote. 
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All theſe Charges, Servius, with regard to Re- 


tinue, Shows, and even Entertainments, are at- 
tributed by the Populace to your ſcrupulous 
Exactneſs in collecting Matter for this Impeach- 
ment, and yet Muræna is defended by the Au- 
thority of the Senate upon all thoſe Heads. To 
be ſure: For give me leave to aſk if ever the Se- 
nate would think it criminal for a Perſon to be 
met on his Return home ? No, unleſs he hires 
People for that Purpole ; but prove this upon 
my Client. Is it criminal for one to be attend- 
ed by a great Multitude? Not unleſs he hires 
them. Then prove Murere did. Is it ille- 
gal to give Places at a Shew, or to invite Peo- 
ple to Dinner? By no means; unleſs this is 
done indiſcriminately. What do you call doing 
it zndijcriminately ? When it comprehends the 
whole of the People. Therefore it L. Natta *, a 
Youth of the greateſt Quality, and who has 
given Proofs already, by his Capacity, of the 
great Things the World has Reaſon to expect 
of him, in order to recommend himſelf to their 
Favour upon this friendly Occafion, and for al! 
the reſt of his Life, had a mind to be in the 
Centuries of the Knights, muſt this be a Pre- 
judice, or charged as a Crime upon his Step- 
father? Or if a Veſtal Virgin, who was his Re- 
lation 


* CT. Natta. ] He was Step-Son to V uræna, and con- 


deſcended thus low to favour his Step-Father's Sollici- 
tations, 
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lation and Friend, reſigned to him her Place a 


a Show of the Gladiators, (ne acted as at fe. 
tionate Kinſwoman, and lie ought to be ire 


0 Dd 
from the leaſt Centre. All tiicie Cees are 
the Duties of Friends, he Perquiliies of Ta! 
riors, and Privileges of Candidates 


Bur Cato diſputes with me in the Character 
of an auſtere Stoick ; he talls you it is unjuſt 
that Favour ſhould be courted by Meat or 
Drink, and that Votes at an E! ection of Ma- 
giſtrates ſhould be influenced by Moves of 
Pleaſure : Therefore if a Man, Uecauſe he is a 
Candidate, ſhall invite another to Supper, ha 
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muſt be condemned. What, ſays he, do you 
ſtand for the higheſt Command, far ſupreme 
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Meals; I fay, neither of theſe People have been 
more ſucceſsful in the Adminiſtration of pub- 
lic Affairs, than the Romans who have Times 
fet apart for Fatigue, and Times for Pleaſure. 
As to the Cretans, they were deſtroyed by a 
fingle Approach of our Army, and the Lace- 
demontans ſtill enjoy their ancient Regulations 
and Conſtitutions, but under the Protection of 
our Empire. 


THEREFORE, Cato, be not too ſevere upon 
theſe Cuſtoms of our Anceſtors, the Fiineſs of 
which is proved by the preſent State of our Af- 
fairs, and the long Continuance of our Empire. 
Quintus Tubero, a Man of Learning in the 
Days of our Forefathers, and at the ſame time 
a Perſon of Confideration and Quality, was a 
Stoick as you ate, When Q. Maximus, in Me- 
mory of Africanus his Uncle, was giving an 
Entertainment to the Roman People, Tubero 
was defired by him, becaufe he was Son to the 
Siſter of Africanus, to furniſh out a Dining- 
Room. What does this learned Stoick do, but 
cover plain wooden Beds with coarſe Goats- 
Skins, and ſets out a Side-board of Earthen- 
Diſhes? as if they had been commemorating 
the Death of Diogenes the Cynic, and not that of 
Africanus: A Man fo divine, that while Maximus 
was pronouncing his Funeral Praiſes, he thank'd 


the Immortal Gods, that ſuch a Hero was a 
Native 
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Native of this State, becauſe the Empire of the 
World muſt have been fix'd in whatever Place 
ſuch a Man exiſted. But this wrong-headed Wiſ- 
dom of Tubero was extremely difagreeable to the 
Roman People upon that Occafion ; therefore 
that excellent Perſon, and worthy Roman, tho 
he was Nephew to L. Paulus, and Son to the 
Siſter of Africanus, was tofs'd in thoſe Goats- 
Skins out of the Prztorſhip. 


Tur People of Rome are Foes to private 
Luxury, but Friends to public Magnificence ; 
they don't love Profu/ion, but far leſs a brutiſb 
Naſtineſs in Entertainments; they know how 
to make proper Diſtinctions, both as ro Duties 
and Seaſons ; they know vrhen to labour, and 
when to indulge. But if you maintain that our 
Fellow Citizens ought to have no other Mo- 
tives for voting a Man into a public Poſt, but 
the Dignity of the Candidate himſelf, you your 
ſelf, great as your Dignity is, do not obſer ve 
this Maxim, elſe why do you aſk any one to 
favour or to affiſt you? You yourſelf requeſted 
that I might be directed by, and commit my 
ſelf to you ; What Meaning was there in this ? 
Whether was it more proper that I ſhould be 
ſollieited by you, or you by me, to undertake 
Toil and Dangers for my Welfare? 


To 
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To what Purpoſe had you a Prompter * of 
Citizens Names? Here, at leaſt, you deceive 
and impoſe upon the Public; for if it was a 
moral Du tor you to call every Citizen by his 
Na Lame, it ſarcly is foandatous that your Slave 
Mould b ber acquainted with their Names 
tlian you ae; but if you are acquainted with 
them, is i: nec Lary to apply to them by a 
Prouper? ay co vou {ollicit before he whiſ- 
pers? or way, alter you are t told their Names, 


do you ſalu e them as it you were already ac- 


QUINTA WH tem? After you was nominated 
to your Miice, wiy did you accoſt them with 
green a.lEencer ten before? All theſe Prac- 
es are right, according to the Uſages of this 
City, r u hey wal be f Sund extremely wrong, 
is exanicct b the Maxims of your Philoſo- 
pay. 'T hens re the Raman People are neither 
be deprived of the Pleaſures of thoſe Plays, 
aNator Shews, and Entertainments, Things 
rich have been _ :d to us by our An- 
cs Hers; nor zre the Candidates to be debarr'd 
from belowins ! Favcutrs which are rather 
7 than Corruption. 


f5 
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1 * A v rte PATRIOTISM 02liged 
wow 23 ia¹ej,Lj“ . I believe, Cato, that this 18 
your 


* Promcr.} This Perſon was called 2 Nomenclator, 
ant arte 8 4 Candlid: tes to wluſper the Names of Citizen 
de len us they vant up to take them by the Hand 


for MURAN A 263 


your Motive and Reaſon for appearing here; 
but you are miſtaken for want of ſufficient Re- 
flection. As for what I do, my Lords, I pro- 
teſt and declare I do it on account of my 
Friendſhip for Muræna and his own Dignity, 
and likewife for the Peace, Eaſe, Unanimity, 
Liberty, Safety; and, in ſhort, the Preſerva- 
tion of you all. Hrar, my Lords, and Ar- 
TEND to your Conſul; and I hope I am not 
too bold, when I fay, that N:git and Day I 
think of my Country; Catiline had not ſuch a 
Contempt, and ſo deſpicable a Notion of our 
Government, as to imagine that he could deſtroy 
the City by the Force which he has carried out 
with him. The Infection of his Guilt is ſpread 
much wider than is commonly imagined: It 
has tempted many, and the Machine, preg- 
nant with your Ruin, remains within cur Walls, 
but never, my Lords, while I am Conſul, ſhall 
it ſurprize you in the Lethargy of Security. 


You aſk of me what I appretend from Ca- 
tiline? Nothing; and it is thro' my means toat 
nobody has any thing to apprehend i: om him. 
But I ſay, that we ought to dread his Forces, 
which I now ſes in this very Place; for the 
Army of Catiline is not ſo much to be feared, 
as thoſe who are ſaid to be Deſerters from his 
Standard : They have not deferted, but he left 
them to lic in Watch, in Ambuſh, for an Op- 

x portunity 
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140702:41:y to attack our Lives and Liberties. 


They nov want to perſuade this Court to paſs 
Sentence which ſhall degrade from protect. 
ing this City, which ſhall drive from the Go- 
vernment of this State, a blameleſs Conſul, an 
excellent General, and one whom Nature and 
Fortune has attach'd to the Preſervation of his 
Country. I have already, my Lords, daſh'd 
their audacious Attempts in the Field of Elec- 
tion, I have weakened them in the Forum, 
and cruſh'd them even within my own Houle ; 
but ſhould you make them a Preſent of ano- 
ther Conſul, they will gain more from your 
Deciſion than they have ever been able to do 
by their own Swords. The Point, my Lords, 
which I have laboured and effected againſt great 
Oppoſition, is of the higheſt gence ; I 
mean that there ſhould be two Conſuls in the 
Government the firſt of Fanuary. Do not ima- 
gine that the unprecedented Deſtruction * of our 
Country has been concerted in cool Blood, in 
an ordinary Method, or by the pernicious In- 
fluence of Corruption. Reſolutions, my Lords, 
have been taken to aboliſh the City, to murder 
the Citizens, to extinguiſh the Name of Rome. 
And our Fellow Citizens, our Fellow Citizens, 
my Lords, if they deſerve ſuch Appellation, are 
laying, and have laid, all thoſe Schemes againſt 

their 


* Unprecedented Deſiruttion.] Catiline was then in Arms. 
and at the Head of Manlius's Army, 
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their Country. I every Day countermine their 
Projects, I cruſh their Audaciouſneſs, I oppoſe 
their Guilt. But give me Leave to put you in 
mind, my Lords, that my Conſulate is now 
drawing towards its Period, therefore withdraw 
not from me my Succeſſor in all my Labours; 
take not from me the Man to whom I wiſh 
to deliver over our unviolated Conſtitution, 
that he may yet defend it from its threatening 

Dangers. | 


Bur, my Lords, are you not ſenſible of an 
Addition which thoſe Calamities muſt receive ? 
I call upon you, Cato, upon you ; Do you not 
foreſee this Storm that threatens the Year of 
your Magiſtracy? For in Yeſterday's Aſſembly 
the Voice of your elected Colleague ® thundered 
Deftruftion. This was what your Wiſdom, 
and all the worthy Patriots who invited you 
to ſtand for the Tribuneſhip, ſtrongly ſuſpect- 
ed: All the Schemes which for theſe three 
Years together have been concexted, ever fince 
(as you know) L. Catiline and Cn. Piſo enter d 
into a Conſpiracy + to murder the Senate, are 
burſting forth in this Year, in this Month, and 
at this time, Has there been a Place, my Lords, 

has 


* Your elected Colleague.) He probably means Mietellus 
Nepes, who was a great Enemy to our Author, tho* ſome 
imagine it to 2 meant of CAdius. 

+ A Conſpiracy.) See the Oration againſt Catiline where 
all this e is explain'd Vol. IL 
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has there been a Seaſon, has there been a Day, 
has there been a Night, in . ich I have not 
been ſmatch'd and ræſcue d from the Deſigns and 
Swords of tho{: 'I'ciitors, e's by my own Fore- 
fight than Divine Providence, Their Quarrel 
was not at my on, but, by murdering me, 
they wanted to remove a Conſul watchful over 
the Preſervation of your Country, They have, 
Cato, the very ſame Deſigns upon you, could 
they compaſs them by any mcans: Believe me, 
it is this they are naw doing, it is this they are 
nau labouring. They are ſenſible of your great 
Spirit, your Capacity, your Authority, and 
Vour Abilities to defend the State, But when 
they ſnalt perceive the Power of the Tribune- 
hip deſtitute of her Conſul's Authority and 
Aſſiſtance, they imagine that it will be more 
e:ſy for them to overpower you in that de- 
;-ncelefs Condition. For they are not appre- 
Hive of any Conſul being ſubſtituted in room 
©f fr ena, becauſe they perceive that ſuch a 
Subſtitution is entirely in the Hand of your Col- 
leagues in the Tribuneſhip. They are in hopes 
zt the illuſtrious Slunus will be expoled 
withaut a Colleague, you without a Conſul, 
22d the State witliout à Guardian, 


You, Cate, wao are not born for me, or for 
Jour- 


. luuus,] Ne was the other Conſul Elæct with AA. 
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yourſelf, but for your Country. It is incum- 
bent upon you to provide againſt thoſe great 
Events, againſt thoſe imminent Dangers; to 
preſerve your Aſſiſtant, your Defender and your 
Aſſociate in the Government. Not an ambi- 
tious Conſul, but ſuch a Conſul as this Juncture 
requires ; one whom his Fortune has form'd for 
cheriſhing Tranquility, his Knowledge for ma- 
naging Wars; and whole Spirit and Experience 
is equal to every Purpoſe you can defire. But, 
my Lords, the whole of this depends upon you, 
in this Cauſe you decide upon the Government, 
and the general Intereſt of your Country, 


Hap L. Catiline with his Cabal of Ruffians, 
whom he has carried along with him, been in a 
Capacity to judge in this Affair, he would have 
condemned L. Muræna; if he could, he would 
have kill'd him. For his Schemes required that 
this State ſhould be deprived of her Supports, 
and that the Number of her Generals to oppoſe 
his Fury might be leſſened; that the Tribunes 
of the People, after their Antagoniſt is expell'd, 
thould be more at liberty to blow the Flames 
of Sedition and Diſcord. And ſhall the moſt 
worſhipful, and the wiſeſt of Mankind, dele- 
gated from our nobleſt Orders, paſs the ſame 
Judgment as would a moſt audacious Gladia- 
cor, the Enemy of his Country ? 

Bx- 
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BEL1Eve, me, my Lords, the Sentence you 
are to paſs in this Cauſe, will affect your own 
Safeties no leſs than that of L. Muræna. This 
is our laſt Struggle; if we are defeated here, we 
have no Reſource left; if we fall here, we are 
loſt to all the means of our Recovery. We 
ought to be fo far from weakening our preſent 
Supports, that, if poſſible, we ought to add to 
them. For our Enemy is not now upon the 
Anio, which was our greateſt Terror in the 
Punic War, but within the City, within the 
Forum. Immortal Gods ! Can I fay this with- 
out a Sigh ? We have an Enemy in that very 
Sanctuary cf our State, in that very Aſſembly 
of our Senate. May the Gods grant, that my 
brave Colleague may in Arms be able to ſup- 
preſs the unnatural Rebellion of Catiline ! And 
I, in my Robes of Peace, to diſſipate and cruſh 
by your, and every good Patriots Aſſiſtance, the 
ceeming Dangers of this State 


Bur what will be the Event, if theſe Dan- 
gers, after baffling our Endeavours, ſhould re- 
coil on the following Year ? There will then be 
but one Conful who will be leſs employed in 
the Management of War, than in the Means of 
aſſociating to himſelf a Colleague ; his Enemies 
nave prepared their Obſtacles, and the barba- 
raus, the diſmal Peſtilence of Catiline's Rebel- 

lon, 
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lion, will take every Opportunity of breaking 
out : It now threatens the Roman People, it 
will ſpeedily ſtretch towards the Walls of our 
City; Fury will take up her Abode in our 


Camps, Fear in our Senate, Conſpiracy in our 
Forum, an Army in our Field, and Deſolation 
in our Lands; while the Terrors of Fire and 
Sword ſhall haunt every Place even of our do- 
meſtic Retirements. As to the Miſchiefs they 
have been long a hatching, all theſe may be 
eaſily cruſh'd by the State having the full Com- 
pliment of her Guardians, by the Wiſdom of 
her Magiſtrates, and the Zeal of her Subjects. 


Havins faid thus much, my Lords, in the 
firſt place, Love for my Country, which ought 
to be the ruling Paſſion of every Man, gives 
me a Right to adviſe you according to my un- 
wearied, and, by you, experienced Zeal for the 
State, to admoniſh you by my Conſular Au- 
thority, to conjure you by the Greatneſs of the 
Danger, that you would have a Regard to the 
Public Repoſe, Tranquility and Welfare ; that 
you would have a Regard to your own Lives, 
and thoſe of your Fellow Citizens. In the 
next place, as I am directed by the Honour of 
a Defender, and the Duty of a Friend, I ear- 
neſtly entreat it of your Juſtice, not to drown 
the late Applauſes of L. Muræna in a Flood 


of unlook'd-for Tears ; as he is now wretched 
and 


270 CIC EROS OraTion 


and ſpent by the Diſtemper of his Body, and 
the Anguiſh of his Soul, It was but a little 
ago, when he ſcemed happy in the greateſt Fa- 
vour with which the People of Rome could 
grace him, as being the firſt of an old Family, 
and an ancient Corporation, who had ever born 
the Conſulſhip: But now, my Lords, that you 
lee him disfigured in the Meanneſs of Attire, 
emaciated by the Malignity of Diſcaſe, and 
faking under the Weight of Sorrow, he ap- 
proaches your Knees, he atteſts your Juſtice, 
he implores your Compaſſion, and he throws 
himſelf wholly upon your Power and your In- 
tereſt. 


beſeech you, my Lords, by the Immortal 
Gods, do not by thoſe means, which he thought 
would be an Addition to all his former Ho- 
nours, ſtrip him of thoſe, and of all his Dig- 
nity and Fortune. My Lords, my Client moſt 
earneſtly and humbly befecches you, it he has 
done Injury to no Mlaan, if he has hurt no Man 
either in Word or Intention; if, to ſay the leaſt, 
he has incurred the Ilatred of no Man, either 
at home or abroad, that you will have ſome 
Regard to the Temperate; that you will afford 
Shelter to the Humble, and Relief to the 
Modeſt. Great, my Lords, is the Compaſſion 
that is due to the Man who is deprived of the 
Conſulſhip; if he is Grip'd of that, he is ey 
0 
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of Art, Bat ſurcly, in theſe Days the 
F. ctõn of the Cor talchip can be atter dcd 
wich no Envy, ünce it is expoſed to the At- 
ſemblics ql Sedition, to the Treaſons af Con- 
ſpiracy, and the Sword of Cautiline: In ſhort, 
it is tlic cy Rtuk of all Danger, and all Ob- 
loquy. "recover, my Lords, 1 cannot ſee 
what Murata, or any of us, Ou%!1t now to in- 
car in tis honoured Office. As to the Ccm- 
paſſion due to us, that is even now familiar to 
my Eyes, and if you plcaſe may be plain and 
perſpicuous to you, 


Ir, may Heaven avert the Omen, you mould 
condemn him by your Deciſion, vrhether ſhall 
the unhappy Muræna turn him? Homewards ? 
There muſt he ſce the Statue of his illuſtrious 
Father, wiii.9 but a few Days before was lau- 
rel'd in ren to his Honour, now diſ- 
figur'd with the Mar 5 of mournful Ienominy. 
Shall he turn tim unto his unhappy Mather? 
She has but juſt embraced her son a Couſul, 
but is now in r at his doubtinl Fate, and 
fearful that Me next ſhall Ce hin Civeſted of all 
bis Dignity. 


Bur W 7 do 1 ment: Zan IT 7 2 
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Family Of a t lan, whom a new Penalty of the 
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be baniſhed? But whither? To the Ef, 
Where he for many Years ated as Lieutenant, 
where he had Armies, and where he perform'd 
many glorious Actions? Alas! hard is the Lot 
of that Man who returns with Ignominy to a 
Place which he left with Honour. Shall he 
hide his Head in the oppoſite Partof the World ? 
In the Tranſalpine Gaul, which lately with 
Pleaſure beheld him cloath'd with 
Command, and ſhall ſhe now behold him a 
mournful and a wretched Exile ? With what 
Eyes can he look upon his Brother C. Muræna 
in that Province ! How muſt the one be ſtruck 
with Anguiſh, the other with Sorrow, and both 
with Conſternation | What a Reverſe of For- 
tune and Diſcourſe ! that in the very Place in 
which all Accounts a few Days before concur- 
red that Muræna was rais d to the Conſulſhip, 
the Place from which his Friends and Ac- 
quaintances flock d to pay him their Compli- 
ments at Rome ; that he himſelf ſhould be the 
Meſſenger to carry to that Place the firſt 


News of his Diſgrace ! 


Ir theſe, my Lords, are bitter; if they are 
miſerable ; if they are mournful Circumſtances 
if they are ſhocking to your Humanity and 
Compaſſion, preſerve the Favour which the 
Roman People have beſtowed, reſtore her Con- 


ſul to the State; do this in Conſideration of 
the 
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the Purity of NMur.ena's Manners, of his dead 
Father, of his Quality, and of his Family, and 
likewiſe of Lanmdium, that moſt hopourable 
Corporation, and whoſe melancholly Citizens 
you ſee here full aſſembled during this whole 
Trial. Tear not from the paternal Rites of 
Juno Sofpita , which all Conſuls are obliged 
to celebrate, a Conſul in whom the has fo pe- 
culiar a Right. He is a Conſul, my Lords, if 
my Recommendation has any Weight, if my Aſ- 
ſurances have any Authority; as à Conſul, my 
Lords, I recommend him to the fame Cñaraccter, 
as one who is zealous for your Tranquility, in- 
defatigable for your Intereits, k2en in oppoſing 
Sedition, brave in commanding an firmy, and 
a worn Enemy of the Conſpiracy that row 
ſhakes the Pillars of this Conititution ; ſuch a 
a Conſul I promiſe and cagage AH will 
prove. 


* Juno Sofpica.] She was wurſnipnel in a peculia 
Manner at Lanuvcum, Were from ws burn, 


The End 5 the Oratim for Mwena. 
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P. QUIXNTIUS. 


7 HE feoll;wing Oration entirely relates i 4 

private Cauſe, and was the fit that Cicero 
ever 5 eaded at the Bar: The Occaſion of it wa 
as fol/ros. A Company Trade bad been entered 
1:9 ̈eα t on C. Quintius and Sextus Nævius: 
tr pou the Death of the ferner, all bis I'ffed 
jo to li Brother Pub. Quintius, «bo was bis 
Her at Lau; this brought on, as mught be na- 
turally imagined, a Diſpute betroixt bim and 
Nevins 29%t dividing the Effetts. After ſexe- 
ral Atrreations and Contejts, Quintius, either 
thro In3cace, or the Circumventions of Nævius, 
Jujfer:d his Recognizances, which, by the Roman 
Lum, every Man, who was Part in an Action, 
Was -oliged to give in, to be forfeited: By tht: 
moans the Mauer of the C arſe came to be quite 
a"treds aul from defendins the Merits of it, 
2% Parties er oolined [9 ; lu tn the Paints 


7 
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Form ibu were to be objereed in it. For when 
one of the Partics, by not appearing, ſuffercd his 
Recogntzances t9 be ferfeited, the other had a 
Right to demand of the Prator Peſſiſian of bis 
Effects. Nevius 71f//ea, that be kad bath cb- 
tained an Edict of tte Prætor for this Purfeſe, 
and was in Pejſrjron of the Effefts; by this 
means Quintius could not bring any freſh Action, 
er proceed upon the Merits of bis ewn Cauſe, 
(which was what be wanted to do) without giv- 
ing Bail of ſome Rind cr ether to fiend the Fudg- 
ment of the Court, and pay Coſts of Suit. This 
was erated, becauſe a Perſen whoſe Geods had 
been ſeized, was not freſum'd to bave Property 
of his on to ſatisfy the Fudgment of the Court, 
and therefore be might again decerve them. The 
Prætor offered to enter upon the Conſideration 
of the Merits of the Cauſe afreſ, provided 
Quiatius would either put in Bail alone, er de- 
peſitate a Sum of Money (called Sponſio) to be 
farfeited if be did not make gied his Charge 
upon Nevins. Quintius was under à great 
Diſadvantage from bath theje Circumſbancets. On 
the one Hand, if le gave in Bail, it was a ta- 
eit Conceſſion that his Recornizences Lad beer 
forfeited; by which be mit have been render d 
infamous. Or the ether band, if be made the 
Defefite, be became Plainti, and li à greet 
Advantage cf being Defendant, as be was ori- 
ginally, However he cle the latter. 


By this the Mirits of the Cauſe came to bo con- 
fidered, and they depend:d upon this finele Point, 
viz, Whether Nevins had got Aga Loleſſion 


Ti of 
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of the Effects of Quintius by the Prator's Edict. 


The Affirmative of this was maintained by Hor- 
tenſius, and the Negative by our Author. Some 
think that L. Philippus was Iikewiſe Council in 
this Cauſe ; but it is plain he was only intcrefted 
as Priend cf Nzvius, and very ſerviceable to 
him, by the great Intereſt and Authority he bad 
in Rome, beth from what our author ſays, and 
does net fay ; fer he would not have failed of 
bringing this as a Proof of his own Abilities, 
that when le was fo Young @ Man be made bead 
againſt two fo great * raters. 


The Fudge appointed by the Prator was C. 
Aquilins, ar Aquillius (as ſome ſpell Quintius, 
Quinctiu) This Gentleman was a very able 
yer, and his Afiſtants on the Bench were P. 
Quinctilius, M. Marcellus, and L. Lucilius (not 
Lucullus who was a Soldier) a Lawyer, as ap- 
fears from our Author. 


The Cauſe was pleaded in the Comitium, where 
all private Cauſes were heard, uuder the Conſu- 
late cf M. Tullius Decula, and Cn. Cornelius 
Dolabelia, iz the 672d Year of Rome, and the 
26th of our Author's Age, according to Gellius, 
bo many place it a Year later. 


M. T. 
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HE greateſt Intereſt and Elo- 
MM quence , Circumſtances, Sir, that 
carry along with them an almoſt 
deciſive Influence in his State, are 
on this Occaſion, beth of them, on the Side of 
our Adverſary. I have ſome Apprehenſions 
| from 

* The greateſt Intereſt and Eliquence.}) The Original 
has it, Summa gratia & elguentia, which I had once 
Thoughts of tranſlating the greateſt Popularity and Elezuence; 
but when I c-1Adered, that in a Republic, or indeed in 
any State, Peprlarity is perhaps the ſtrongeſt Proof of 
Virtuc, I found that this could not be th Meaning ct 
Tully, fo I have trauſla:ed it in the Senſe of Hanus, who 
Ge UCS 
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from the one, and I dread the other . I am 
under a Concern leſt the Eloquence of Hor- 
tenſus ſhould embarraſs me in Pleading ; but 
the great Credit of Nawins exceedingly alarms 
me tor the Intereſt of my Client. 


YrT theſe Advantages, tho' poſſeſs'd in the 
higheſt Degree by our Antagoniſts, would not 
be near ſo formidable, did we poſſeſs but a mo- 
derate Share of either. But this Cauſe is fo 
circumſtantiated, that I who have but ſmall Ex- 
perience F, and leſs Capacity, am to encoun- 
ter a moſt eloquent Plcader ; and my Client, 
whoſe Credit is but flender, whoſe Intereſt 
none, and whoſe Friends but a few, is to cope 
with an Adverſary in the higheſt Favour. 


AT the ſame time we are under this Diſ- 
advantage, that Marcus Funus , who hath 
ſpoken 


deſines Gratia to be Copia plurimorum amicorum, which 
anſwers to Ariſtotlo's Definition of Hagan, which, ac- 
cording to him, renders Men confident of Succeſs. Rhet, 
L. 2. T. 159. 

Aud ] dread the ctber.] The Original is Duorim 
alteram ve rear, alterem motus, Jereri, imports Revercnce 
ariſing from Eſteem; eu, Dread under the Appreben— 
non cf Loſs er Puniſ ment. Sencc. c. 11, Aetuelunt 
eum ſerti, gerclantur liber. 

* Experience.) Cicer bad been ſcarcely a Tear at the 
Ear when he Golivered this Oration. 

» Fittoman is here ovilty of an egregious Plunver, 
which has paſſed unobſ-rved by any of the Commentu- 
tors in Gravis Edition, and which is ſurprizing in 2 
Man fo accurate and fo learned in the Civil Law as Hei- 


t:man 
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ſpoken ſometimes in this Couſe before you, Sir, 
a Man oi great Practice at the P;, and fre- 
quently conſulted upon this very Point, is now 
abſent upon an unexpected Commiſſion, and it 


falls 


timan was, I fall tranſcribe his Words upon this Paſ- 
ſage. 

Apparet, ſays he, aliguetirs hone cauſa anpliatam fuige 
quod atiam infra gift. Nec illud, inguit, mihi ar- 
& rogabe i poſte cauſam commodius demonſtrare qcm 
«© antea demonſtrata ſit; Item ct ab illo, r, qui ante 
dixit informata jam cauſa cit, 


Manutius led Fioiteman into this Er: ror, Freiges took 
it from Hottamau, and Greums from H. „iur. But it is 
plain from what Cicero ſays, cap. 10. wy iat Tlortc::fis 
ut eas (viz. C. Ajuili & Aileſlores tui) in eonciliun ; a 
me pſiulat ne dice ada tempus ab/umam ; ęuer iter PRIONE 
PAT RONO (viz. 2 Junjo deem deſendemte, num um 
pcrorare potriſſe; tar art maxzere ſulpictonem ; n's 
rem j uſicare Ss F ay it 1s plain from ihete VV OF\S, 
that this Cauſe never was ampiiata or gu ne; for the 
Ampliatis was a Judgment cf the Court after the Cuile 
had been thoroughly debated, and the Judrcs 77; 1 wt ia 
cancilium, neither of winch in this Caie had ever been 
dune, as appears by our Orator's raying, tr .t the Ce 
never had been pererata, nor the Judy ges rt in ccn— 
cilium. The Rewer will be convinced of FA by con- 
ſulting the learned Sigurns, Je Tu, L. A. . . and 
ſrom the expreſ; Wor ds of Aſconius in errang. 

The Form ef the Amphlatia ws, thut when tile Plead- 
ing was on beth Sides over, the Judges wrote upon the 
Tablet 3 by winch they were to 7:72 their SuFrar-s N. J 
i. e. Nen liguet. Hence they pronounced Case v. 
amplius cage oe dum. Aﬀcer what I have obſerved alete, 
the Reader will obſerve that the two Initances bro 
by Flatts „ re nuthing to tlie Purpoſe 3 they prove 
indeed that the Cauſe had been {poke to before, but not 
that it had been adjoryner!, 

But 7{;ttoman, by his Foada for this Ohſervation, f 
into a 180re capital Blonder, which I {nl} alcerwairds pot 
Out. | 
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falls to me, who, tho' I were otherwiſe quali- 
fied, yet am I fituncn'd ia time ſuſnñcient for 
making bs. it Ni. Her of an Affair fo impor. 
tant, ans io intricate. 


Tus, 5b beg ion, which on other Occa- 
ſions ſapplied my Want of Capacity, has on 
this fail 4 me; as S have had neither Time nor 
Leiſare, the only Means by which the Strength 
of Application can be diſcerned, But the great- 
er, Sir, the Adyantages of which I have been 
tus deprived are, the greater muſt be the 
Indulgence and C:ndour of you ard your Af 
{>ciates, while I am ſpeaking ; that Truch, un- 
der many Difficulties and Diſcouragements,may 
be cheriſhed by the Equity of this Bench, If 
while you fit on that Seat, Sir, Want and 
Weakneſs ſhall meet wich no Protection againſt 
Credit and Power; if, in this Court, Intereſt in- 
ſtead of Juſtice ſhall detetmine the Lrent of a 
Cruſe; there is an End of whatever is ſacred, 
whatever is fincere in Rome; and no longer 
ſhall the condeſcending Wirtue 24 1 Of 
tne Juz 2 chear the diced Client; bt with 
vou, Sir, and your Affociat -s 5 wah will 
prevail, or if baniinee from inet Walls by In- 

tere fl 


+ Your Aiciates.] — Jus being app": .nted Arbitrator 
"THE C 5 b ry t ＋ wy choſe. three Aitctiors, VI, 
| 3 ke +1» id.: «ted y and 2 cena. 


for QUINTIUS. 281 


tereſt and Violence, no other Place will afford 
her a Retreat. 


I ſpeak not this, Sir, as having the leaſt 
Doubt of your Integrity and Firmneſs, or as if 
9:intizs had not Reaſon to entertain the moſt 
ſanguine Hopes from thoſe very worthy Citi- 
zens whom you have ſelected as your Aſſo- 
ciates. What then have we to fcar ? In the 
firſt place, a Man muſt be under the ſtrongeſt 
Apprehenſion when his All in Life depends on 
one deciſive Sentence. When Qrintius reflects 
on this important Circumſtance, the Idea of 
your Power preients to his Mind at the fame 
Moment with that of your Juftice ; it being 
natural for every Man, whoſe Lif: is in the 
Hand of another, to reflect more frequently 
upon wliat the Perſon, who has an abſolute 


Power over him, may do, thun wit be ought 
to do. 


In the next place, Sir, my Client has for 
his Antagonift Sextzs Nevins only in Appear- 
ance, but in rc tv, Citizens the fuſt of this 
Age in Eioguence, and the maſt dutinguiſhed 
in Rome fi Courage and Politenefs, who de- 
fend Sextus Nawvias with a joint Zeal, and with 


their 


® The Or's: inn is Bn; eres? I have often obſerved, 
that the little rs Ot Hpecc! cher : the Me aning is ſup- 
plied by the Acti n, are vey meu 0 tranſlate. This 
is an Inte rrogation upon a farmer dug 


geſtion bei: nning 
t the Words, Ir in tliis Court, Ec. 
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their utmoſt Intereſt ; if it can be called to de. 
fend a Man, when indeed it is no other than 
a mean Compliance with his Will in atfiſting 
him to ruin, by an iniquitous Proceeding, any 
other Perſon whom he has in his Eye. 


For what, Sir, can be more unjuſt or ſcan- 


dalous, than that I, who appear in Defence of 
whatever ought to be dear to Man *, in De- 


fence of his Reputation and Intereſt, ſhould 
be 


l hatcver ought is he dear.] 1 was obliged to be cau- 
tious in tranſlating this Expreſſion in the Original; it is 
Ai Caput alterius defendam. But the Word Caput here 
does not mean the natural Life ; neither did the Expreſ- 
on C 2118 Cauſa import a capital Cauſe in our Senſe of 
the X ds. CarTT ATIs (fays Madeſtinus) Latme lo- 
getentibes emnis cauſa enjfimations videtur. That is, What- 
ever Cauſe could in its Event affect the Honour and Re- 
putat: on of a Perf: ſon, ſuch Cauſe was Capitalis. Of this 
Kind was the Action of Nevius againſt Qumiius, for the 
Gefertin Z of a Man's Bail for kis Appearance was ac- 
courted inf ⁴, and therefore every Action on that Ac- 
ccunt was capital. 

Our Author here uſes à good deal of Art: For Qs, 
by ling the Depeſtte, (Sponſione facta) becoming the 21 
{ecutor, was ob 15 od to plead firſt; and indeed Fic, 


ment having been oven againſt him already for Defart:, it 
teen: 47 | Rave dec 1329 unfavourable Alternative, tint wis 
offered him by the Prætor, by putting it in his Option 


— 


co fade by - iſdare, that is, 2lone to give Security for the 
9725 of Seit, Huld he be caſt; or Spenſcanen facere, that 
, depotte 2 certain Sum Which was to be ſorfeit- 
Ei tf the Pubic, in caſe he did not prove that his 
0-20 s bd SE into the Polieſion of the Adverſary 
by the 2. AIST 'S 1 . Bur Auiutius repreſented that the 
25 t eas die ν,pue, 25 it was Owning the deſorting his 
STS, wulich we inf undus; and the other difulvanta- 


as, as it ages him to ſpear firſt. 


4 
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be obliged to be the firſt to plead ; eſpecially as 
Quintus Hortenſius , a Man endowed by Na- 
ture with a h:ppy and copious Eloquence, is 
to anſwer me, and has undertaken to make 
good the Charge of the Proſecutor. Thus it 
happens, that I who ought to repel their Wea- 
pons, or to heal the Wounds, am obliged to 
give Proofs of my Dexterity before my Anta- 
goniſt has aimed his Dart: While they have 
Leiſure to carry on the Attack, at the Time 
that we are depriv'd of the Means to avoid its 
Fury; and if, as they are prepared to do, they 
ſhall throw out a falſe Charge by way of a 
poiſon'd Arrow, no Room is left for us to ap- 
ply an Antidote to its Y enum, 


Sucn, Sir, are the Effects of Partiality and 
Injuſtice in the Piætor, who, contrary to all 
Precedents, choſe to give Judgment upon a De- 
fault T, rather than upon the Font in Iſute, 
and in conſequence of this Judgment, the De- 


fendant || is obliged to plead before he has 


heard the Charge of the Plaintiff J. This Judg- 


ment 

* ODrmtus Jlartenſſus.] This celebrated Orator will be 
often mentioned in the Pregrefs of this Work; we ſhall 
only obſerve here, that our Author could not have ſet out 
in his firft Pleading with a greatet Eclat, nor a greater 
Dijadwuantage, than to encounter the beſt Speaker at the 
Bar; but this he gſfects ſeveral times to have done, and 
by extolling the Abilitics of Fiortenſins palics a Juſt and 
delicate Cumpliment upon his own. 

Tt 4 Default.) Sce the Argument. 

Il The Defendant.] Orig. Reus. 

t The Plaintiff. } Orig. Accrſutoris, 
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ment was obtained by the Power and Credit of 
thoſe who truckle to the Humour and Avarice 
of Nevius, with as much Obſequiouſneſs as if 
their own Fortunes and Characters were at 
ſtake, and labour with all their Intereſt upon 
Affzirs in which the greater the Influence is, 
which their Virtue and Quality give them, the 
more tender they ought to be in trying the Ex- 
tent of their Power. 


Publius Quintius, Sir, affected and oppreſs'd 
with ſo many, and ſuch diſcouraging Dithcul- 
ties, throws himſelf upon your Integrity, Equi- 
ty, and Compaſſion, fince he has hitherto, 
thro the Injuſtice of his Antagoniſts, laboured 
under all the Diſadvantages t of wrefted Law, 
unequal Intereſt, and a partial Judge ; fince 
from barefaced Iniquity, every Circumſtance has 
been unfavourable, every Step prejudical to his 
Intereſt, he earneſtly begs you, Sir, and this 
Court, that you would ſuffer the Equity of his 
Cauſe, harrais'd and oppreſsd by many wrong- 
ful Proceedings, to find here Shelter and Sup- 
port, That you may do this with the greater 
Pleaſure, I ſhall endeavour to make you com- 


prehend 


Diſadvantages.] Becauſe the Letter of the Law was 
taken Advantage of, without any Regard to Equity and 
Juſtice ; Navin; had a great Superio:ity of Intereſt, 
and the Prætor was a Friend to him. 
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prehend the Riſe, the Progreſs, and the Ma- 
nagement of this Tranlaction. 


Caius Quintius , the Brother of Publius 
Quintius, my Client, was, in general, a diſ- 
creet induſtrious tTouſe-keeper , tho' over- 
ſcen in one Particular, by entering into Part- 
nerſhip with Sextus Nævius, a good Man in- 
deed, but educated in ſuch a Manner as to 
have no Opportunity of knowing what belong d 
to the Duty of a reputable Citizen ; yet Yo 
do this ſame Sextus Nævius Fuſtice, he has ne- 
ver been reckoned either a dull Buffoon, or 
a ſtupid Auctioneer . What then, it may 
be ſaid, was the Matter? Why, as his Voice 
is the moſt valuable Qualification he has from 
Nature, and his Liberty the only Inheritance 
he has by his Father, he let the one out for 


Money, 


® Caius . Juintius.] The Subſtantive Verb here in the 
Original, ought to. be placed nut before Frater, &c. but 
Pater Familias, &c. 


+ Fhuſe-kecper.)] Pater Familias in this Place ſignifies a 
Houſe-keeper, or ene who kept a Family of Servants, 
and not as is generally ſuppoſed, the Father of a Family 
of Children; {or it appears that Cons £rrictites had none. 

I Reputable Citi gen.] In the Original, Certi Patris Fu- 
miliac, which in Rame ſignifie- l as I have tranſlated it, and 
is a ſcvere Cut upon the Birth and Education of Ne- 
vius. 


Stupid Auctioneer, | Anleius tells us a great many 
Pieces of Humour in theſe Fellows, and We have ſeveral 
Inſtances of them in other Pali of cur Author. 
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Money, and uſcd the other as 2 Privilege of be- 
ing impertineut and pert “. 


Tur RTFTORF A there was nothing for 
which you could take him into Partnerſhip, 
but that he might taſte in your Money what 
the Advantages of Money are: Yet Quintius, 
byaſs'd by his Acquaintance and Intimacy with 
this Perſon, admitted him into a Partnerſhip 
in the Commerce then carried on in Gaul. He 
had a large Eſtate in Cattle, and a Farm pret- 
ty well improved, and, it muſt be allowed, fer- 
tile. N-zv:zs is carried from the Licinian Por- 
ticoes ||, and the Company of Pablic Cryers into 
Gaul, and tranſhorted beyond the Alps. Great 
indeed was the Change of his Climate, but in 
his Nature there was none: For that Perſon, 
who uſed to get Money without disburſing any, 
aiter he had disburſed +} I don't know what, 

and 


* [woertment an. 1 pert. ] This is a fine Sneer upon the 
Abuſe of J. iberty in a tree State; but it is ſurprizing that 
among a P-ople of fo ſtrong Paſſions as the Romans, the 
Liberty of Spcech, the“ we find from their Hittory it has 
procecied to very unwarranizble Exceſſes both in public 
Gr private, never produced an Inſtance of any perſonal 
Refentment, either irom the Government, or among pri- 
vate Perſons. 

+ There is ſomewhat dark in the Original, 1 don't 
know if I have hit upon Tyllyßis Meaning. 


Liciniam Porticaes.] Where the Auctioncers and Pub- 
lic Cryers plied. 
t Ne aliquid lic Obſcent lateat cum Pailcratio magna“ 
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and toſt it into the common Stock, he could 
not be contented with a moderate Profit. 


Ax p no Wonder, if a Man, who had hir'd 
out his Voice, ſhould imagine, that what he 


purchaſed at the Expence of his Voice, ſhould 
bring him an immenſe Profit. Thus he pur- 
loin'd into his private Pocket as much of the 
joint Stock as he poſſibly could, and that was 
no ſmall Sum *. In this he was as induſtrious 


as 


This Paſſage is very perplex'd, and I am apt to think 
that none of the Commentators have rightly underſtood it. 
The Original has, Qua in re ita diligens erat quaſt ii qui 
magna {de Societatem gererent, arbitrium pro ſocio, con- 
demnare folerent, Fiotieman reads arbitrin, Gr evins takes 
away that Word entirely, Budeus reads arbitris, Manu- 
tius, ad arbitrium. It is needleſs to give their ſeveral 
Reaſons and Authorities, the Reader may come at the 
Senſe by obſerving the following Particulars. There was 
an evident Difference betwixt a Vudicium and an Arbi- 
trium. In the former, the Prætor gave the Judge in 
Charge by what Law, or to what Manner he was tv pro- 
nounce Sentence. But in an erviriwm, which was the 
common Proceeding at Law in all Affairs of Copartner- 
ſhip, all the Prætor's Charge to the Judge was, that he 
ſhould decide ex fide bend. Hence an Arbitrium or a Ju- 
dicium pro ſocio is called by Civilians, a Zudicium ex fide 
bana, becauſe not Law, but Equity, was the Rule of the 
Judges proceeding. 

Therefore I ſhould be inclined to F{:ttaman's reading 
arbitrio, and in that Senſe I have tranſlated it, but I am 
not iatisfied that it is Tuliy's Meaning; becauſe it would 
infinuate that one Partner is not liable for any Loſs, or any 
Debts incurr*d by another in Partnerſhip, which is againtt 
Fact; and it Nevins was a Rogue, he had all the En- 
corravr ment in the World trum the unreſerred Confi- 
dence with which 21/tius treated hiza to purloin in that 


Nlan- 
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as if they who carry on a Partnerſhip with un- 
reſerved Confidence, uſed to be puniſhed for 
their Partners in Arbitrations. But there is no 
Neceſſity, that I ſhould, in the Manner that 
Quintins would have me, explain myſelf upon 
this Head ; and yet from theNature of the Cauſe, 
ſuch an Explanation is expedient ; but as Ex- 
pediency only, and not Neceſſity calls for it, I 
will paſs it in Silence, 


Warn this Partnerſhip had ſubſiſted for 
many Years, and Nævius had deen often ſuſ- 
pected by Quintius, as not being able to give 
any ſatisfactory Account for his arbitrary unrea- 
ſonable Conduct; Qintius dies in Gaul, while 
Nevius was there, and his Death was ſudden. 
He made Publius Quintius, my Client, his Heir 
by his Will, that the Perſon who was moſt ſen- 
fibly grieved, might be moſt remarkably ho- 
noured by his Death “. 


* Quintius ſoon after his Death went to Gaul, 
where he liv'd familiacly with this Fellow Ner- 
deus for almoſt a Year; during which time 
they often talked over all the Aflair of the Co- 

parnerſhip 


Manner, becauſe the Loſs fell upon the Partnerfhip- 
Therefore I would be inclinable to admit a very fmple 
Correction here, which, in my Opinion, would make 
the Senſe much better, and that is by reading qria in- 
ſtead of gras, 

* Fazcurcd ly his Death.] The Romans accounted it an 
Honour to be enroll'd in a Will. 


— — — B — 
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nerſhip, of their Accounts, and their Stock 
in Gaul. Yet Nevins never drop'd the leaſt 
Hint, that either the Partnerſhip, or Quintius 
upon his own private Account, was in the leaſt 
indebted to him. As ſome Debt was left (by 
Auintius) and the Creditors were to be paid at 
Rome, Quintius (my Client) then in Gaul, ad- 
vertiſes ®, that he would make a Sale of his 
private Effects at Narbonne. 


THERE it was that this very worthy Gentie- 
man, Sextus Nævius, took the greateſt Pains to 
diſſuade my Friend from making this Sale. Ee 
told him, that it muſt be inconvenicnt for kim 
to ſell thoſe Goods at that Junctute; that he 
could raiſe Money at Rome, and that Qin 


tins, from the Regard that he (Nevins) had 


for his Brother, and his Relation with him- 
felf, might, if he was wiſe, uſe it as his 
own. (For N:zv:zs married the Cœuſin of Qriz- 
tins, and has Children by her.) As News 
made Profefſion of what an hone!t Man ought 
to do, uintius believed that a Perſon whoſe 
Langue was fo much he Language of Ho- 
neſty, would in his Actions keep up to the 
fame Character. For this Rau, he gives over 
the Thoughts of making any Sale; he ſets out 

Vor. III. U for 


Adveriiſes.] In the Orivinol preſcrilbere, which wers ge- 
tually to alveriife in tis Cale. The Alvertiſ ment waz 
by Placarts, which deſcribeꝗ the Quality and the Q:an- 
Uy, Sc. of the Gods that were to be put up to vale. 
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for Rome, and Nevius ſets out from Gaul to 
the ſame Place, at the fame time. As Quin- 
tius owed Money to P. Scapula, he ſubmit- 
ted to your Determination, the liquidate Sum *, 
that he was to pay to his Children. In this 
he employed you, becauſe, by reaſon of the 
Difference in Exchange, it was not ſufficient 
for him to know by his Books how much was 
owing, unleſs he knew at the Temple of Caf- 
tor, how much he was to pay in Roman Mo- 
ney. You ſettled the whole, and from your 
Friendſhip to the Family of the Scapula took 
the Pains to liquidate the Sum in Roman Mo- 
ney that was to be paid to them. 


ALL this was done by the Advice and Per- 
ſuaſion of Nevins; and indeed it was not at 
all ſurprizing, that one ſhould take the Advice 
of a Man who he thought was ready to give 

bim 


® The liquidate Sum.) The Critics and Commentators 
have puzzled themſelves about this Paſſage, which, but 


for the Duſt have raiſed, would be very clear. Can 


Quintius contracted a Debt of Scapula in Gaul: When 
P. Quintius, the Heir and Executor of the Contractor, 
came to pay the Debt to the Executors of Scapula, there 
happened to be ſome Difficulty in ſettling the Difference 
of g Se betwixt Gaul and Rome, and the Condition 
of the Bond was, that the Money ſhould be paid at Rome, 
not in Gaul. Quintius ſubmitted it to Aquilius, and i 
went to the Temple of Caſtor, which was a Kind of pub- 
lic Exchange, where all Money- Matters were tranſac- 
ted and ſettled, and upon looking at the Books there he 
knew how to liquidate the Debt in Roman Money. Gre 
novius and Voluſms Macianus have given great Light ur 
to the Method of ſettling the Exchange in Rome. 
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him his Aſſiſtance. For he not only had pro- 
miſed him in Gaul, but every Day in Rome, 
that as ſoon as he (Quintius) ſhould give but a 
Hint, he would pay down the Money. Be- 
fides, Quintius was ſenſible, that the other was 
in a Condition to do as he had promiſed ; he 
likewiſe knew, that it was no more + than he 
ought to do ; he did not think he deceiv'd him, 
becauſe there was no Temptation for a Deceit. 
Therefore he appointed the Payment of the S- 
pule with the ſame Aſſurance, as if he had had 
the Money at home. He apprizes Næsvius be- 
forehand, and begs that he would take care to 
perform what he had promited. 


THEN this moſt worthy Gentleman, I aſs 
his Pardon left he ſhould think that ] intend 
to play upon him when J again call him c- 
thy, thinking my Client was teduced to the 
utmoſt Neceſſity, that he might hit the very 
critical Hour for binding him down to his own 
Terms, refutes to advance ane Shilling for him, 
unleſs he would firſt ſettle all Affairs, and Ac- 
counts of the Partnerſhip ; that thus he might 
be ſure never to be called to an Account. Said 
Quintius, afterwards we will ſettle all theſe 


U 2 Matters, 

+ Knew that it was no more.] This he had Reaſon to 

think on two Accounts, firſt, as he was convinced that 

Nevins had funk a good deal of the Stock in Partner- 

ſhip into his own Pocket; Secondly, As he lay under 

ſtrong Ties of Gratitude and Affinity to d- lim that Pleca 
of Str vice. 
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Matters, but at preſent I beg of you that you 
would be as good as your Word. Nevins re- 
fuſes to comply upon any other Terms, and 
appeared to regard his Promiſe no more than 
he uſed to regard thoſe Promiſes ®, which he 
made at Sales by Order of his Maſter. 


Quintius being quite ſtruck with this Diſ- 
appointment, obtains a few Days of Delay from 
the Scapule, and ſends to Gaul to have thoſe 
Goods fol!, which he had advertiſed. He pays 
off the Scapuliæ upon Terms more difadvanta- 
geous to himſelf. Then, fo far from being 
craved, he even dunn'd Newus ; becauſe he 
ſaſpected that ſome Difference or other would 
happen, that he would take care to make up 
every thing betwixt them, as ſoon, and with as 
little Difficulty us was poſſible. 


* ius cfiers aus Arbiter + his Part, M. 
Tr: bellius, veich our Neighbour Se:ctus Alpbenus, 
a L lend to both, one n in his Houſe, 
and whom he very often converied with, The 
Affair could by n means be made up, becau!: 
my Client deſired to take up with but a mo- 

derate 


* Þ, orufes. ] V4wius had been an Auctioneer ; a Sort 
&f Men, wie, vhile the? are in the way of their Buli- 


neſs, wo very laviin o! " their Promiſes and Atlurances. 


- Arbuier. 1 Aucom, Orig. Ic wa 5 the Cuſtom in Rome, 
before thev went to * to endeavour to make Things 
vp by two or more Friends, an the Party who ſtood out 
wn gencrallz looked upon æs a ver: litigious, troublcfom? 


Mot 
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derate Loſs, and Næuius inſiſted upon an ex- 
travagant Plunder, 


Tux Affair then began to be litigated “; after 


the Recognizances were delayed from Tune to 
Time, and when ſome Days had been ſpent 
without any Effect, Nævius at laſt entered in- 


to a Recognizance. 


I beg, Caius Aguilius, and you who are his 
Aſſiſtants in this Cauſe, your earneſt Attention, 
that you may fully make yourſelves Maſters 
of an unprecedented kind of Villany, and an 
unheard-of Method of tricking. Nevins pre- 
tends that he had made a Sale in Gaul; that he 
had fold off what he intended; that he had 
taken care the Partnerſhip ſhould not be indebt- 
ed to him ; that he would neither any more 

U 3 act 


® The Affair then began to be litigated.] Orig. Net in 
vadimonium ez, When the Romans entered upon a: A- 
tion at Law, both Parties were obliged to give Il 0 
appear either by their Attornies, or in Perſon, before tie 
Prætor by ſuch a Day, commonly the third Day uſer. 
If either of the Parties failed, his Recogniznnce wis for- 
feited, his perſonal Eſtate was, by the Edict of the Præ- 
tor, ſeized upon by the other Party, and himfelf held 
infamous. Henc: in vadimauium effe is to go to Law. 
And vadari is to ſummon one to appear. 

Manutius upon this Head falls wto a Miftai. He 
ſuppoſes that the Parties were obliged to enter tieir Re- 
cognizances when the Affair was belorc the Arvitirs ; 
whereas it is otherwiſe, az appears from this I.. 
What led him into this Miſtake, might be te Y 
per arbitrium, Vid. ut ſupra, in the Netes , bat thei the 
Arbiter was a civil Magiitrate cluath'd wich 4 dtc, tid 
Power from the Prator. 
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act either as Plaintiff or Defendant, but that 
it Juintius had any Bufineſs with him, he was 
willing to tranſact it. As Quintius wanted to 
go to his Eſtate in Gaul, he did not upon that 
Occaſion demand any Bail of him; and they 
parted without it; tho' Quintizs ſtayed behind 
for almoſt thirty Days, to withdraw his Recog- 
nizances upon what Buſineſs he had with other 
People, that he might be in Readineſs to ſet 
out for Gaul. 


He actually ſet out, and left Rome on the 
laſt Day of January, under the Conſulate of 
Scipio and Norbanus. I beg that the Court 
would take particular Notice of the Day. L. 
Albius, the Son of Sextus of the Quirinian 
Tribe, a Man of great Virtue and Honour, ſet 
out with him. When they were come to the 
Fords of Volaterra, they met with an intimate 
Friend of Nævius, one Lucius Publicius, wha 
was carrying ſome Slaves from Gaul for the 
Market on this Fellow's Account. When 
Publicius came to Rome, he informs Nævius 
in what Place he had met with Quintius, which 
if he had not done, the Affair had not fo ſoon 
come before a Court of Juſtice. 


Nævius * then in Perſon diſpoſed of the 

Slaves 

* This is a fly Infinuation not attended to by Com- 

mentators. Cicero hints here that theſe Slaves were Pre- 

fents which he m:de to his ercat Friends, that they might 
ſupport him in this Action. 


f 
| 
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Slaves among his Friends; in Perſon he ſum- 
mon'd his Relations from the Licinian Porticoes, 
and the Paſſage into the Market, to attend him 
at the Booth of Sext ius , betwixt the Hours 
of Six and Nine next Day, where they attend- 
ed in great Numbers, and where this Fellow 
entered a Proteſt, that Quintius had not appear- 
ed to his Bail, but that himſelf had. The en- 
groſs d Proteſt was fign'd by the Marks of ho- 
nourable Gentlemen; away Nævius marches, 
and demands of the Prætor Burrienus, that he 
might have an Edict for poſſeſſing the Goods 
of Auintius. He orders the Goods of the Man 
who was formerly his intimate Friend, and til] 
his Partner, and, while his Children liv'd, his 
Relation by an indiſſoluble Tie, to be proſcribed. 

From this Inſtance we may eafily conclude, 
that ® there is no Duty ſo facred, no Obligation 
ſo binding, as not to be infring'd and violated 
by Avarice; for if Friendſhip is cultivated by 
Truth, Society by Integrity, and Kindred by 
Affection, hollow, deceitful, and unnatural 
muſt that Man confeſs himſelf, who ſhall at- 
tempt to deprive his Friend, his Partner, and 
his Kinſman of his Fortune and Character. 


Sextus Alphenus, Attorney to Quintius, and 
the Friend and Neighbour of Sextus Nævius, 


tote 


+ A Money-Broker. 
have tranſlated the Word Offcium in two Sentes, 
which it bears in Latin, 
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tore down the Bills, carried off one little Slave, 
whom Næœvius had laid hold of, declares him- 
felt to be Attorney for Quintius, and inſiſts up- 
on the Reaſonableneſs of his providing, that 
the Reputation and Intereſt of Quintius ſhould 
not ſaffer, and that he ought to wait for his 
Return to Rome. But that it Nævius would not 
comply, and fancy'd that by ſuch Courſes he 
ſhould be able to force Quintius into his Terms, 
he would ask no Favour, but defend his Friend 
againit any Action the other ſhould bring. 


WHILE this paſs'd at Rome, Quintius againſt 
all Law and Precedent was driven by the Edict 
of the Prætor, which was executed by his own 
and Nevivss Slaves, from their common E- 


ſtate. 


I will ſabmit, Sir, that you ſhould think 
every thing ated by Nevius at Rome to have 
been agreeable to Law and Equity, if what he 
did in Gaul, by his Letters, was either right 
ar regular. Quintius expell'd, and driven from 
his Eſtate by ſuch flagrant Injuſtice, has Re- 
courſe to C. Flaccus, the General, who was 
then in that Province, a Perſon whom I name 
on this Occaſion, to do him that Honour which 
his Dignity requires. You may perceive by 
his Decrees how ſeverely he thought this Pro- 
ceeding ought to be puniſhed. 


IN 
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Ix the mean time, A/phenus was daily ſkir- 

miſhing with this batter'd Gladiator at Rome; 
it is true, he was poſſeſſed of the“ Advantage 
of the People's Favour, becauſe his Adverſary 
aimed every Blow at his Head. Nevins de- 
mands that the Attorney ſheuld give Bail far 
Payment upon Judgment being given. Alphenus 
denies that it was juſt an Attorney ſhould give 
Bail; fince the Principal himſelf would not be 
obliged to give it, had he been preſent. The 
Tribunes are appealed to, from whom a pe- 
mptory Deciſion was demanded ; but they 
ſo made up Matters, that Sextus Alphenus pro- 
miſed to preſent P. Quintius by the 13th of 
Septembcr. 


Quintius comes to Rome, and appears to his 
Bail. This violent Fellow, this Poſſeſſor, this 
Invader, this Robber of another's Property, for 
eighteen Months ſued for nothing, was quite 
eaſy, and amuſed my Client as long as be could 


with 


The printed Copies all read Utebatur populb ſane ſus, 
and all the Commentators have told us the Meaning is, 
that Aphcnus made uſe of his Intereſt with the People to 
combat his Adverfary. The Commentary of Manutius 
upon this Paitage is, Sus (favs he) ſui ſtudioſoa, qui cuperet 
eum vincere uti populus in Gladiatorum pugna uni pettus 
quam alteri fuvere falebat. Spcaking of the next Sentence, 
Petere brevis enim pugna papuls non placebat, itaque oderat 
ent gui nimium erificntdae vitæ cupidi, caput in prigna price 
rent, Ilottomam very juitly obſerves, that there is a Pun 
in the Words. 
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with his Propoſals : At laſt he petitions Cu. Dola- 
bella, the Prætor, that Quintius ſhould put in Bail 


for the Action, according to the Rule by which 
he required of him, The Goods of the Perſon 
* which he had poſſeſs d for thirty Days, by vir- 
* tuc of an Edict of a Roman Prætor. Quintius 
did not refuſe to ſubmit to put in Bail, if it was 
found that the Goods were poſleſs'd by Edict. 
A Rule was made for that Purpoſe ; with what 
Juſtice I ſhall not pretend to fay ; only I will 
venture to fay, it was unprecedented ; and even 
this I ſhould have choſen to conceal, becauſe 
both will be ſufficiently underſtood by every 
Perſon. He orders P. Quintius either to put in 
Bail or to lodge a Depoſite along with Sextus 
Nevius, in caſe it ſhould be found that his 
Goods had been poſſeſs d for thirty Days by the 
Edict of the Prætor Burrienus. They who ap- 
peared then for Qyintius demurr'd to this; they 
thew, That Judgment ought firſt to be given up- 
on the Fact ; that either both or neither of them 
ought to put in Bail; and that there was no Ne- 
ceſſity the Reputation and Credit of one Party 
only ſhould be put to the Trial. 


Auintius himſelf beſides inſiſted very loudly 
that he would not put in Bail, leſt it ſhould ſeem 
as if Judgment had gone againſt him, or that 
his Goods had been poſſeſs d by an Edict; and, 
an the other hand, ſhould he lodge the Depo- 

ſite 
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fite, that he would be obliged to do the very 
Thing now in queſtion, that is, be the firſt to 
to a Matter that affects himſelf capitally. 

As Men in a high Sphere of Life, after they 
have once ſet out, whether it be upon a right 
or wrong Principle, perſevere in cither to a de- 
which one of our humble Station cannot 
attain to; ſo Dolabella perſiſts moſt manfully in 
the Wrong he had done. He orders Bail either 
to be given, or a Depoſite to be lodged, and our 
Advocates, who were all this while demurring, 
to be chaſed away with great Roughneſs. 


Ir muſt be owned, that Quintius went 
away in a great deal of Diſorder, and no 
wonder, fince he was left to ſo wretched, fo un- 
juſt an Alternative, as to own himſelf capitally 
guilty by giving Bail, or be obliged to ſpeak in 
the firſt Inſtance by lodging the Depoſite. As 
in the one Caſe, there was no manner of Reaſon 
why he ſhould paſs Sentence againſt himſelf, 
which is of itſelf the ſevereſt kind of Judgment; 
and in the other, he had a Chance of coming 
before a Judge, who, the more he was unſup- 
ported would indulge him with the greater Fa- 
vour, he choſe to lodge the Depoſite. He did 
ſo; he took you, Aguilius, for his Judge; he 
pleads to his Depoſite ; and in this conſiſts the 
whole of this Cauſe and Trial. 


Yov perceive, Sir, that this is a Trial not of 
a Mat- 
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a Matter of Money, but a Trial that affects the 
Fame and Fortune of P. Quintius. Tho' our 
Anceſtors provided that the Man who ſpoke for 
himſelf in a capital Trial ſhould have the Ad- 
vantage of ſpeaking ]:it; yet we, by an unpre- 
cedented Malice of our Proſecutors, as you ſee, 
are obliged to ſpeak firſt. Beſides, you fe thoſe * 
who before uſed always to act in the Character 
of Defendants, now turn Accuſers; and thoſe 
Abilities which were formerly employ'd in pre- 
ſerving and aſſiſting, now exerciſed for the Ruin 
of Mankind. There remain'd but one Thing 
which they put in Execution yeſterday,and that 
was to ſummon you before the Prætor , that 
you would limit the Time for making our De- 
tence, This they certainly would eaſily have 
carried, had not you taken care to inſtruct 
him in what your Character and Duty required. 
Nor was there any other Judge befides yourſelf 
by whom we could have made our Plea good 
againſt the Proſecution ; nor were they ever 
fatisfied with obtaining what they might juſtify 
to all the World: 50 lightly, fo meanly do 

they 


* Thoſe.] Meaning Flortenſius, who had ſeldom till 
then appeared in the Character of an Accuſer. 

+ Summon yo. before the Prætor.] Tho” Agqrilizs was 
as it were Preſident of the Court, or rather Foreman of 
the Jury, in this Caſe, yet i: appears that the Prætor had 
2 Power to re gulate the Forn. of their Proceeding, 

t To ira hin.] This is à Sneer upon Doalabelia's Ig- 
N\Iance. 
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they think all Power to be, unleſs that of Op- 
preſſion. 


Bou r as Hortenſius preſſes you to pronounce 
Sentence ; and requires of me, that I would not 
conſume the Time in talking; complaining, 
that while the laſt Counſel ſpoke in this Cauſe it 
never could come to a Point ; I will no longer 
ſuffer that Suſpicion to lie againſt ws, as if we 
were unwilling that the Matter ſhould be final- 
ly determined. I ſhall neither be fo vain as to 
pretend that I can lay out the Cauſe to more 
Advantage than it has hitherto been, nor ſhall 
[ uſe a great many Words; both becauſe it has 
been already open'd by the Gentleman who 
ſpoke to it before, and becauſe I, whoſe State 
both of Body and Mind “ is ſuch as that I can 
neither think nor ſpeak long, am required to be 
very brief, a Circumſtance extremely favoura 
to myſelf. 


I wiLL do, Hortenfius +, vrhat I have often 
obſerved you do; I will throw my whole Plead- 
ing into certain Diviſions. This you always do, 
becauſe you always can do it ; I will do it upon 
this Occaſion, becauſe upon this Occaſion 1 
think I am able to do it. I have for once the 

ſame 
® Body and 1nd.) Our Author, as he tells us in his 


Brntus, was then in a very weak State of Health, 

t 1 will da, Hortentius, } Our Author hore takes notice 
of the affected Reevlarity tor which Herteg was famous 
in his Pleading. JA. Quintilien, inf, I. 4. c. 5. 
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ſame Aſſiſtance from the Nature of any Cauſe 
that you always have from the Excellency of 
your Parts. I will lay out certain Bounds and 
Limits to myſelf beyond which I cannot go, tho 
I were ever fo willing. Thus I ſhall have a re- 
gular Plan to ſpeak upon, and Hortenſius will 
have digeſted Matter enough to anſwer. And 
you, Sir, can already form ſome Conjecture as 
to the Matters that are to be laid before you. 


Wr deny, Sextus Nævius, that you poſleſs'd 
the Goods of Publius Quintius, by virtue of any 
Edict from the Prætor; the Depoſite was laid 
upon this Point. I will prove, in the firſt 
place, that you had no Grounds for requiring 
the Prætor to put you in poſſeſſion of Quintius 
Effects; Then, that you could not poſſeſs them 
by virtue of any ſuch Edict: Laſtly, that you 
did not poſſeſs them. I beg, Sir, that you and 
this Court of Aſſiſtants will be careful to remem- 
ber what I have undertaken to prove; for you 
will thereby have a more clear Comprehenſion 
of the whole Matter; and it will be eaſy to 
check me by your Correction, ſhould I attempt 
to tranſgreſs the Limits which I myſelf have 
fix d. I deny there was any Ground for his 
Petition; I deny that he could have poſſeſs d by 
the Prztor's Edict; and I deny that he did poſ- 
ſeſs. When I have ſhewn theſe Points I ſhall 
Eniſh my Pleadings. 


He 
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He had no Ground for a Petition! How can 
that be proved? Becauſe Quintius never owed 
any thing to Sextus Nævius either upon a Com- 
panyAccount, or upon a ſeparate Concern. Who 
is Evidence for this? Why our keen Antagoniſt. 
I fay, Nevius, I will produce you yourſelf as 
an Evidence for us upon this Point. My Client 
lived with you for a Year or more in Gaul, after 
the Death of his Brother. Prove that you ever 
required him to pay that wnaccountable, mon- 
ſtrous Debt: Prove that you ever mention'd it: 
Prove you ever faid that it was due, and I will 
admit it to have been a fair Debt. 


My Client's Brother dies, who you fay ow'd 
you a large Sum upon the Balance of a youch'd 
Account. My Client, who was his Heir, comes 
to yourſelf at Gaul, upon your common Eſtate, 
where not only the Effects lay, but all the Books 
and Papers relating to your joint Trade, Can 
we ever ſuppoſe a Man ſo heedleſs ct his private 
Affairs, ſo unlike yourſelf, Sextus, as when the 
Effects were gone out of your Partner's Hands, 
and had fallen to his Hceir, not to give the latter 
Notice; not to take the very firſt Occaſion to 
ſummon him to make Paymeit, and balance 
Accounts: And if any thing had been diſputed, 
either to have made it amicably up, or tried the 
utmoſt S retch of Law? Is it thus? Even what 
the beſt oi Men act when they deal with thei: 

neareſt 
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neareſt and deareſt Relations, whom they wiſh 
to live with Reputation in the World, (hall 
Sextus Nævius refuſe to do? He who is ſo 
ſtung with Avarice, ſo much a Slave to Money, 
as that he refuſes to part with the ſmalleſt Share 
of his Advartages, leſt he ſhould leave ſome of 
them to do Credit to his own Kinſman. 


AND ſhall ſuch a Man not aſk for his Money? 


One who, becauſe he is not paid what never was 


owing to him, endeavours to deprive his Kinſ- 
man not only of his Property, but cf his Blood 
and Life. Is it likely that you ſcrupled be- 
ing troubleſome to that Man, to whom you 
now grudge the common Air? You was once 
fo ſhamefaced that you would not ſummon the 
Man whom you now unraturally ſcek to mur- 
der. * Belike you was unwilling or airaid to 
ſummon your Kinſman, one devoted to you, a 
Man of Worth, of Modeſty, and of more Years 
than yourſelf. Bat, as uſually happens, after 
you had reaſon'd yourſelf into Reſolution, after 
you vas determin'd to mention the Money, 
when you were came prepared and ready, like 
a baſtiful Creature as you was, your Virgin Mo- 
deſty check'd you all of a ſudden ; your Speech 
failed you, and when you wanted to aſſæ him for 


the Debt, you durſt not, for fear he ſhould hear 
ſome- 


The Reader will caſil) fee, that this is Irony, 11d of 
the ſtrongeſt kind. 
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what that ſhould not pleaſe him. This to be 
ſure was the Truth of the Matter. 


LET us then ſuppoſe that Sextus Nævius was 
tender of ſhocking the Ears of the Man whoſe 
Head he is now ſeeking. Had he ow'd you any 
thing, Sextus, you would have made an imme- 
diate Demand, if not immediately, at leaſt ſoon 
after ; if not ſoon after, yet ſome time or other ; 
ſuppoſing half a Year ; in a whole Year you 
certainly would ; but eighteen Months paſt, du- 
ring which you had daily Opportunities of men- 
tioning the Thing to your Friend ; yet not a 
Word of it: And now that two Years are al- 
molt out, ſhall you ſue him! Is there a young 
Heir, even before his Eſtate is diffipated, and 
while he is fluſh of Money, fo heedleſs as Sexctrs 
Nævius then was? The very mention of the 
Man ſeems ſufficient for my Purpoſe. 


C. Qurntius was in your Debt; you never 
aſked him; he died, his Eſtate came to his 
Heir ; and tho' you was with him every Day, 
for almoſt two Years, you then ſue him at Law. 
Will it admit of a Doubt, whether it is more 
probable that Sextus Nevins would have ſued 
him immediately, had any thing been owing to 
him; or that he would not even have aſk d for it 
in two Years? Had not you Time for demand- 
ing it? Yes, he lived more than a Year with your 

Vo. III. X ſelf 
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felt. Could not the Action have been carried on 
in Caul? Yes, there were both proper Courts in 
the Province, and the Law was open at Rome. So 
that in ſhort, you mult have been prevented ei- 
ther by the moſt inexcuſable Negligence ot unpa- 
ralleted Genoroſity. If you plead Negligence, we 
ſnall Wwondcr ; it Generoſity, we (hall laugh: But 
I can't find any other Motive you could haye. 


THERE needs no other Argument to prove 
that nothing was owing to Nævius, than his 
being fo long withont aſking for it. But ſup- 
poſing that I thould bring his preſent Proceed- 
ing as a poſitive Evidence, that nothing was 
owing to him? For what is Sextus Nevins a do- 
ing now? What is the Subject of Diſpute ? 
What have we been a trying for theſe two 
Years? What is the mighty Affair that has fa- 
tizued ſo many and ſuch great Men? He de- 
mands his Money; what! never till now? That 
iz nn the Purpoſe! Let us hear what he has 


to Otter. 


Hs wants that the Accounts and Differences 
of che joint Trade ſhouid be ſettled. It is a lit- 
tl. wel the lateſt; however, better late than 
never. De it ſo. But, Sir, ſays he, I don't mind 

that at preſent; that is not what I now aim 
at. P. Quintius has had the Uſe of my Money 


for 15 many Years: I am contented ; let him 
ule 
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nie it. Then what do yon contend for? Is 
it, as you have own'd in many Places, that he 
may be baniſh'd this State? That he may not 
obtain that Rank which he has hitherto reputa- 
bly maintained? That he may be number d a- 
mong the Dead? That he may be obliged to 
fight for his Life and all his Honours? Is it tha: 
he may be the firſt to plead his own Cauſe be- 
fore the Judge, and when his Pleading is over that 
he ſhould then, and not till then, attend to the 
Charge of the Projector ? But how! What Pur- 
poſe will this ſerve? Will it enable you to come 
more ſpeedily to your Right? Put if this was all 
your End, you might have ovtain'd it long ago. 


Was it that you might diſpute the Matter by 

2 more honouravic vr orm of Procee ding? But it 
is impoſſible ever for you, without an Imputa- 
tion of the deepeſt Dye, to commit Murder up- 
on the Perſon of P. uintius, your Kinſman. 
Was it to facilitate the Trial? But Calas Agui- 
lius takes no Pleaſure in copital Trials ; nor 13 
V Hortenſius accuſtomed to plead upon capital 
Indictments. But what do we anſwer, Sir? 
He demands his Xone; We deny that we 
owe him any. Then we {hall join Iiſue direct- 
ly: With all our Hearts. Any thing belides ? 
If he is afraid, that after Judgment is given, the 
Effects will not be forth- coming, then let him 
take the Scurity which we now offer him: 
X 2 And 
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And let him pur in Bail in the very ſame Terms, 
for my Claim that I put in for 576. This, Sir, 
would bring the Affair to a ſhort Iſſue, and you 
might now be at Liberty to go out of the Court 
free, I had almoſt faid from as great Perplexity 
as is that of Quintins, What are we doing, 
Hortenſius? Why do we plead upon theſe 
Terins ? Shall we never be able to ground our 
Arms, and, without riſking our Fortunes, diſ- 
pute about a Money-Matter. May we not pur- 
fue cur Interefts fo as not to affect the Life of an 
innoc.!.t Relation? May we not ſupport the 
Character of a Plaintiff, and lay aſide that of 
an Impeacher ? No, ſays he, I will have Bail 
from you, but will put in none myſelf. 


Bur give me Leave to aſk, who has made 
this fair Allotmeat of the Terms upon which 
we are to proceed? Who has laid it down, 
that the ſme thing ſhould be equitable as to 
Auintius and unjuſt as to Nævius? The Eſtate of 
Nuintius, ſays he, is ſeized by the Prztor's Order. 
So you beg a Queſtion, that we may in our 
Plea admit a thing to have happened, tho' we 
are now contending that it never did happen. 
Can no Rule, Sir, be laid down by which 32 
Man may come to his own without branding, 
diſgracing, or ruining another? If any thing had 
been due to Qyintius, he ſhould have ſued for 
it, and not have choſen that all the Forms of 
Law 


for QUINTIUS. 309 


Law ſhould be gone through rather than * the 
ſingle one that has given Riſe to all this Proje- 
cution. Nævius for Years togetiier never call · d 
upon Quintius for Payment, tho' he had doty 
ities of doing it. Ever ſince he b: gan 
+ this unreaſonable Suit he has trifled away the 
whole Time in putting off tne giving Bail. Af- 
ter he had withdrawn his Recognizances he fell 
upon Tricks to drive my Client from the {out 
Eſtate, When nobody oppoſed bis end<a5ur- 
ing to recover his own Right by a civil ion, 
he choſe to put in Recognizances, and io enter 
an Action of Fraudulency. After he is called 
upon to abide by that Court, which gives Riſe to 
all the preſent Proceedings, he re jects that moſt 
equitable Propoſal, and thereby owns that it is 
not Money he wants, but Bl/ogd. Does not a 
Man who acts in this Manner avow publicly, 
Had any thing been due to me I would have ſued 
fer it, and would have carried it off long enough 
ago. I never would have carried on fo trouble- 
fome an Action, nor have enter d into ſo invidious 
a Suit, nor have brought down fo nimercis an Ap- 
pearance of Friends, bad ] been barely a Plain- 
tiff. An unjuſt Debt muſt be extorted by Perce 
and with l will: It muſt be wreſled, it muſt be 

” OW ſcucezed 


ht The fingle one.) He means the Julicium pro ſocio, 
which, had it been determined in favour af Nevis, wor: 
have brought him to what was due to him without any 
farther Trouble on either Side. : 


F This unreaſonable Suit.] Orig. Mal: agere copit. 
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faueezed cut of bim: P. Quintius mu be ſtripe 


all lis Fortunes : All my powerful, my eloquent, 
my note Friends muſt be engeged to appear in 
Court : Toe Law muſt be tortured into my Pur- 
peſe; Menaces muſt fly, Dangers maſt be threa- 
ten d, ard Terrors muſt be oppoſed, that he may 
be daunted and frigbten d, and , bimſel/ give up 


Is Firtune, 


AXD indeed all theſe Conſequences ſcem 
preſent, imminent and inevitable, when I ite 
wo are my Client's Antagoniſts, and conſider 
the Appearance upon thoſe Benches. But when 
I recal my Eyes, and Attention to you, Sir, I 
conclude that ail theſe Circumſtances will have 
the leſs Weight and Strength with you, in Pro- 
portion to the Eagerneſs and Zeal with which 
they are manag'd. You vourſelf Nevins own 
that Qz:7::272:5 owed vou nothing: But what if 
he had owed you ? Would that have been any 
Reaſon for your inflantly ſuing for the Poſſeſ- 
ſion cf his Eſtate before the Preter. I take it, 
that ſuch a Procgeding is both againſt Law, and 
even againſt his own Advantage. What then 
are his Alizg2tions? H. Recagni gauces, he ſays, 
are ferjoited by lis Nen- Appearance. 


Brerore I ſtall prove that this is not the 
Cai: ; give me Leave, Sir, to conſider the Mat- 
ter itſelf, and the Proceeding of Scatus Nævius 
at the ſame time, upon the Frinciples of com- 

mo2 
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mon Humanity, and the Practice of Society, 
You ſiy *, that he had not appeaicd io his 
Recognizence; Who has not ? The Man wien 
whom you are connected by all the Tics of At- 
finity, and Partnerſhip ; in ſhort, by all the ſo- 
cial Duties, and by a long-lubfilting Relation. 
Was it proper that ſuch a Man ſhould inſtant- 
ly apply to the Prator ? Was it equitable to 
make an immediate Demand to have Leave to 
poſſeſs his Goods by an Edict? Did you hurry 
to thoſe laſt and moſt violent Meaſures on Pur- 
poſe to exhauſt all the Severity and Ciuelty 
which you could employ afterwards ? For what 
could happen more diſgraceful, more wretched, 
or more bitter to any Man? Was it poſſible 
for any greater Diſgrace to be deviſed, or any 
fo affecting Calamity invented? If Fortune“ 
or Violence ſubjects any Man to the Loſs of 
Money, provided his Character remains un- 
ſtained, his Honeſty will eanly prove a Con- 
ſolation to him in his Affliction. Again, a Man 
who is either dif-raced with Inſamx, or con- 
vicled upon an Imprachment of Sn, may ſub- 
fiſt upon his own Means, witzoyt being ob- 

X 4 liged 

* You ſay.) don't know what GCravivs meant here by 
reading for ut, at. 

+ If Fortune.) There is a fine Gradation lere; A 
Man may be poor, and yet have the hamefeit Satistachion 
of Mind that he ſtands far in the Eve of the World ; a 
Man may be infamous, 2nd yet ke mav be rich, and live 
comfortably upon what he has; but Puintivs in this Caf: 


is in hazard to be both per and inſamsus. 
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liged to have Recourſe to that mortifying Cir. 
cumſtance of being relieved by another, and 
fill bis Calamity is lightened by this Support 
and Reflection. But the Man whoſe Eſtate is 
put up to Sale, whoſe rich Poſſeſſions, nay, 
even whoſe Apparel and Common Neceſſaries 
of Life are put up, with every Circumſtance of 
Ignominy, by the Voice of a Cryer, ſuch a 
Man is not oaly expelled from the Number of 
the Living, but, if poſſible, is condemned to a 
Diſtinction of Diſgrace even below the Dead. 
For a generous Death * often atones for the Scan- 
dal of an infamous Life; but a Life fo diſ- 
graceful as this, leaves no Room even for a ge- 
nerous Death. Give me Leave to fay then, 
that if a Man's Eſtate is feiz'd by an EdiR, all 
his Reputation and Character goes at the fame 
Time with his Eſtate, The Man who is pub- 
lickly 

* A gencrens Death.] All the Commentators and Edi- 
tors of Cicers's Works have read this Paſſage in the fol- 
lowing Manner. 4 ors honeſta ſept vitam quoque turpem 
exornat, vita turpis ne morti quidem honeſte lcum re- 
linguit ; and the greateſt Friends of ovr Author have 
bluſhed for the Ridiculouſneſs of the Sentiment. But by 
admitting a very ſimple Correction, it may be reconciled 
not only to Senſe, but it becomes a very pathetic Reflec- 
rion. The Miſtake of the Reading here has probably 
been occaſioned by an Alteration or Repetition of thc 
three Letters i, t, a, which the Tranſcribers thinking to 
be a Miſtake, wrote Vita, inſtead of Vita ita. In this 
Senfe I have tranſlated it, and it is thereby of a Piece 
with all the Reaſoning of our Author upon this Paſſage, 
in which he ſuppoſes a Perſon under ſuch unfortunate 
Circumftances to be worſe than dead; Huic enim, ſays 
he, acerb:/ſinnum vivo videntique funus ducitur. 
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lickly advertiſed in the moſt frequented Places, 
has not even the poor Privilege of dying in Si- 
lence and Obſcurity. Such a Man has Direc- 
tors and Commithoners appointed, who are to 
preſcribe to him the Conditions, and the Terms 
of his Doom. The Man who is publiſhed and 
appraiſed by the Voice of a Cryer, lives to 
ſee his own untimely and melancholy Funeral 
paſs along; If we can call that a Funeral, 
where, inſtead of Friends meeting to pay their 
laſt Duties, the Brokers of Eſtates alone meet 
like Executioners to draw and quarter the 
wretched Remains of his Life. 


Oux Anceſtors therefore, willing that this 
ſhould ſeldom be the Cafe, have provided that 
the Prætors ſhould proceed with great Delibe- 
ration. Men of Worth, when a Debt is poſi- 
tively denied, or when they have no Opportunity 
of trying it at Law, fall into this Expedient 
cautiouſly, and Step by Step : They are dragg'd 
into it by Force and Neceſſity, and not till 
many Recognizances have been forfeited, and 
themſelves abuſed by repeated Tricks and Eva- 
ſions. For they confider what an important, 


what a nice Point the Proſcription of another 
Man's Goods is. There is no Man of Virtue 
who would chuſe to cut the Throat of his Fel- 
low Citizen, tho he could do it by Law. He 
will chuſe that it ſhould be talked of, that he 


ſpared 
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[pared where he could deſroy, rather than that 
he deſiroyed when it was in his Power to ſpare. 
Such is the Conduct of Men of Virtue, towards 
even the meereſt Strangers; nay, to their great- 
eſt Enemies, both that they may conſult the 
Fairneſs of their own Character amongſt Men, 
and the Sentiments of common Humanity ; 
with this View, that as they have not know:ing- 
ly diſtreſs d any of their Fellow-Creatures, ſuch 
Diſtreſs may never be retaliated upon them- 
ſelves. 


He did not appear to his Recognizance ? 
Who? Your Kinſman. Suppoſing that this 
in its own Nature was an Affair of very great 
Weight and Importance, yet the Duty of that 
Relation which ſubſiſts betwixt you, ought to 
alleviate the Charge. He did not appear to his 
Recognizance; Who? Your Partner. You 
ought to make greater Allowances than even 
this, to a Man with whom you had been ei- 
ther connected by Choice, or joined by For- 
tune. He did not appear to his Recognizance ; 
Who ? The Man who never was ovt of your 
Company: For this Reaſon, you have levell'd 
at the Man who has once fallen into the Miſ- 
take of not being in your Company, all theſe 
Weapons that were intended againſt thoſe who 
have been guilty of notorious and frequen 
Bankruptcies. 


Su Ps 
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SUPPOSING, Sextus Nævius, a Queſtion ſhould 
ariſe upon your Poundage *, fuppoling that you 
were ſuſpicious of being trick'd + in ſome 
Trifle or other, would you not mitantly have 
Recourſe to Caius Aquilius, or ſome other no- 
ted Council? But when the Duties of Friend- 
ſhip, Socieiy, and Relation were in Queſtion ; 
when the Practice of your Duties as a Man of 
Character and Reputation were to be confulted, 
at ſuch a time, fo far was you from conſulting 
C. Azuilius or L. Luchilus, that you did not 
even confult yourſelf; vou made not even a 
Reflection: You did engt jay to yourſelf, The 
two Hours are paſt, and Qntius bas not ap- 


feared 


*Poundac.] Orig. Daupondius, which ſignifies the 
Monev Which a Broker has tor di hot ot another's Pro- 
perty „ fo much per Cont. or per ound. 

+ Being trie d.] Orig. Coptic aliguid verere, Cap- 
tio, in the Civil Law, is a Fraud bv which Lofs arifes to 
another. There is fomewhat like this Expreſſion among 
the Vulzar in Euglund, when they fav a Man is taken in, 
or a Take iu. 

+ The two Ilaurs are paſt. | The Commentators have 
an excellent Knack when tucy don't underſtand the Rea- 
ſoning of our Author, to throw it all upen ORATORIAL 
Lictrct, Oratorie dif/um ; which they apply in claſſical 
Learning, in the fame Manner as our Schovimen did their 
Occult Qualities in Natural Philoſophy. Creoavirs agrees 
with Nantes in exylaiging this Pailage, and the latter 
favs that our Author h eratorially ; that is, made a Lie 
in the Face of the Court, beconſe, favs he, the Recoon;- 
zances muſt have Lecn forfeiter faur Days at leaft, wiish 
Cicero contratts into tt Hl or fs, But in Reality, 
dur Author in this Place docs not ſpeak that the Recog- 

niæance: 
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peared to his Recognizance ; How ſhall I pro- 
ceed? By Heavens ! had you only but dropt 
thoſe two Words in debate with yourſelf, Hau 
ſhall I proceed? your Covetouſneſs and Avarice 
would have relented a little. You would have 
made ſome Allowances to Decency and Pru- 
dence ; you would have recollected yourſelf and 
not have behaved fo ſcandalouſly, as to make an 
open Confeſſion before thoſe honourable Per- 
fons, that you took your Meaſures the very 
Hour your Adverſary did not appear, how you 
might utterly ruin the Fortunes of your Kinſ- 
man. 


I now, in an Affair which is over and fo- 
reign to me, enter into thoſe Confiderations 
for you, which, while they were ſeaſonable, you 
forgot to enter into yourſelf. Give me Leave 
to put the Queſtion to you, Caius Aguilius, 

L. Luci- 


nizances had been forfeited for a longer or a ſhorter 
Time; the is Heurs he mentions here, are the two 
Hours in which the Prætor fat in Judgment, during which 
Time Lnintius did not appear. The 2 is 
not whether Nevius had waited four Days, or two Hours, 
before he proceeded to Extremities; for our Author does | 
not put it at all upon that Fcoting. He ſays, ſoon after, that 
Nevius had fallen into a palpable Falſhood, becauſe it 

was impoſſible for Quintius to have entered into any ſuch 
Recognizance at all; for he went from Rome for Gaul 
the laſt of Fannary, and Nævius faid the Recognizances 
for their Appearance were drawn up the 5th of February, 
and Cicero accordinzly reaſons fron this Nanzs Feb. (that 
is, the 5th or Febrrary) Ramæ fi fuit cauſe nihil dicimu 
zuin tibi dadimenium promiſerit. 
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L. Lucilius, P. Quinctilius, and M. Marcellus. 


A Partner, and a Relation of my own, with 
whom I had liv'd long in Intimacy, has not ap- 
peared to his Recognizance ; and a freſh Diſpute 
happens upon a Matter of Money, am I to 
petition the Prætor for Leave to ſcize his Goods; 
am I not rather to * give him Natice at his 
own Houſe, as he has a Family, a Wife and 
Children in Town ? In what Light does this 
Matter appear to you? I will venture to fay, 
that if I am not very much miſtaken in the 
Opinion I have of your Good-nature and Con- 
duct, I am not much at a Loſs to find out what 
your Anſwer would be, if you were asked. In 
the firſt place, to wait a little; and then if the 
Debtor ſhould abſcond, or ſeem to trifle with 
you, to have a Meeting of Friends, to ask who 
is his Attorney, to leave Notice for him at his 
Houſe : It can ſcarce be expreſsd how many 
Anſwers ought to be given, before you ſhould 
proceed to this laſt and unavoidable Step. 


Wnar does Nevins fay to all this? Why, 
he laughs at our Folly, for expecting from his 
Morals the Practice of the higheſt Duty, or the 
Maxims of good-natur'd Men. What have I 
to do, fays he, with theſe ſerupulous Qualms of 

_ Conſcience, 
* Give him Noticc.] Orig. Denunciare, which was a 


Technical Term in the Roman Law, exactly correſpond- 
ing to our Lawyer's Expreſñon of giving Notice. 
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Conſcience, and with all this cautious Conduct? 
Let the Men of Virtue lock to theſe Duties, but 
they ſhould look upon me in another Light ; they 
ſhould enquire, not into my Wealth, but into the 
Means I took do emaſs it: I remember the Cir- 
cumſlances of my Birth, and the Principles of 
my Education. It is an old Saying, ** That it 
«© is much eaſier to make a rich Man, than an 


* boneſt Man, of a Buffoon.” 


Sucn are his Declarations, in effect, tho 
he is afraid to own them in expreſs Terms. 
For if he defires to live in the Character of a 
Man of Worth, he has a great deal to learn, 
and to unlearn, both which are extremely dif- 
ficult at his Years. 


I did nat baggle, ſays he, when the Recog- 
nizance was forfeited, to proſeribe the Goods. 
Unconſcicnable Rogue! we admit it, fince 
you arrogate this to yourſelf, and make it a 
fundamental Principle of Conduct. But what 
if he never did forſake his Bail? What if 
all this Plea is a moſt knaviſh Forgery of 
your own ? What it no Recognizances 
ever ſubſiſted betwixt you and P. Quintius? | 
What Epithets ſhall I then find to fit you? 
An unconſcionable Fellow ? But you proved 
yourſelf the moſt eminent of all Rogues, even 
ſuppoſing Quintius had not appeared to his Re- 


cogni- 
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cognizance, by that Petition of yours, and by 
the Proſcription of his Eſtate. Shall I call 
you a crafty Villain? That you don't deny. 
A Trickſter ? That is a Character you claim 
and glory in. Shall I call you audacious, ava- 
ricious and perfidious ? Theſe Terms are all 
of them ald and obſolete ; whereas this Matter is 
new and unprecedented. 


WuarT Term then ſhall I uſe ? By Heavens, 
Tm afraid that they will be either too harſh 
for my Nature, or too gentle for this Cauſe. 
You fay, that the Recognizances were forfeit- 
ed *. As ſoon as Quintiusriturncd to Rome, he 
asked of you to tell him for what Day the 
Recognizances were made ; you inſtantly an- 
ſwered, on the fitth Day of February. When 
Quintius was gone, he began to recolle& the 
Day on which he ſet out from Rome to Gaul: 
He immediately goes to his Journal, and finds 
the Day, in which he ſet out, to be the laſt 
Day of January. If on the fifth of February 
he was at Rome, we ſhall admit that he en- 
tered into this Recognizance with you. 


Bur how can this be found out? Lucius 
Albius, a Man of the ſtricteſt Honeſty, ſet out 
along with him in his Journey. He will give 
his Evidence: Some Friends to both Albius and 
Nuintius followed them. They too ſhall be 


exa- 


See Note, P. 315 and 316. 
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examined as to this. The Letters of Publius 
Quintius, and fo many Witneſſes, who had 
all the ſtrongeſt Reaſon to be informed as to 
this Fat, and againſt whom there lies no 
Grounds of Suſpicion of their prevaricating, ſhall 
be confronted with your Friend, who was your 
Voucher at the Contract. | 


AnD ſhall Publius Quintius be under any 
Difficulties in a Cauſe of this Nature? Shall 
he any longer paſs his wretched Time in ſo 
much Fear and Danger ? Shall he be under a 
ſtronger Dread from the Intereſt of his Anta- 
goniſt, than he has well-grounded Confidence in 
the Integrity of his Judge. For he has always 
lived in a rude unpoliſhed Manner ; his Tem- 
per was melancholly and dark; he never fre- 
quented the Forum, the Field or Feaſtings : 
His main View has been to preſerve his Friends 
by his reſpectful Behaviour, and his Eſtate by 
a frugal Oeconamy. He lov'd the good old- 
faſhion'd way of living, tho' all its Beauty is 
now obſcur'd by our new-fangled Modes. Even 
ſuppoſe in a Cauſe wherein the Merits are much 
alike, if he ſeem'd to come to the worſt, that 
would be Matter of Complaint. Now that he 
has ſuperior Merits on his Side, he does not con- 
tend to be even on a Level; he ſubmits to come 
to the worſt, only with this Proviſion, that be 
be not given up to the Paſſion and Cruelty of 

Sextus 
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Sextus Nævius, together with his Eſtate, his 


Reputation, and all his Fortune. 


HavixG proved, Sir, what I firſt under- 
took, that there was no Manner of Ground for 
this Petition, both becauſe no Money was 
owing, and tho' ic had been owing ever fo 
juſtly, nothing had been done by my Client, 
that could ferve as a Foundation for proceed- 
ing in this Manner ; give me now Leave to call 
for your Attention, while I prove that the 
Eſtate of P. Quintius could by no Means 
be ſeized by the Prætor's Edict. Read 
the Words of the Edict . THE Man wro 
SHALL ABSCOND OUT OP A FRAUDULENT 
INTENTION. Quintius does not fall under 
this Deſcription, unleſs they be faid to abſcond 
who ſet out on a Journey on their own Affairs, 
after they appoint their Attorney. Tue May 
WHO HAS No Heir. Neither is that Qzin- 


tins. Wo is BANISHED FROM His CouNTRY. 
TO DD DD SO ST © SS © 


A Chaſm. 


Tzrr me, Nevius, at what Time, or in 
what Manner do you think Quintius ought to 
Vox. III. Wk have 


* The Wards of the Edi.) There is ſome Difference 
here among Commentators about theſe Words of the E- 
dict; all that is material for an Engliſb Reader to know, 
1s, that it was underſtood by the Roman Law, that a 
Man might abſcond, but that it was the Fraudationis Cauſa, 
enly that inferred the Penalty and the Infamy. 
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have been defended in his Abſence? At the Tim 
when you put in a Petition to ſeize the Goods? 
Nobady wis there, for nobody could gueſs 


that you was to pieſent any ſuch Petition, nor 
cou'{ it ſerve any Purpoſe to oppoſe a Thing 
which the P. ætor had not commanded abſolute- 
ly *, di, but that it ſbould be done according 
to the Tenor of bis Edict. 


WELL then, what was the firſt Opportunity 
the Attorney had of defending his abſent 
Client ? At the Time when you were pro- 
ſcribing him ? Why, Sextus Alphenus was there 
for that very Purpoſe. He did not ſuffer you 
to go on: He pulled down the Bills *. The 
firſt Step which it was the Duty of an Attor- 
ney to take, was obſerved with the greateſt 
Exactneſs. Let us fee what happened after- 
wards, You ſeized a Servant belonging to Pub- 
rus Quintius in public; you endeavoured to 
carry him off, Alobenus would not ſuffer you, 
be retakes him from you by Force, and fees 
lim c,oveyed back to his Maſter's Houſe. Here 
is another Step taken which preciſely belongs 
ta che Dutv of an exact Attorney. You fay, 
that 2 owes you Money; his Attorney 
dente he does. You want him to put in his 
Free: ognizance ; ; he agrees to do it. You call 


* The Bein.] Meaning the Bills that were put up to 
de: he Proſcripticn, ſomewhat like our advertiſing 
"ron in the Gazette. 
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kim into Court; he foll»»vs you. You crave 
Judgment ; with all his Heart. If this be not 
defending a Man in his Abſence, I am igno- 
rant what is. But who was this Attorney ? 
Will you pretend that he was a vagabond, 
beggarly, litigious, tricking Fellow, one who 
could every Day be the ſtanding Jeſt of ſome 
rich Buffoon. So far from it, that he is a 
wealthy Roman Knight, a Man of great Oeco- 
nomy in his own Affairs; in ſhort, he is the 
Perſon whom Nævius always, when he went 
to Gaul, left as his own Attorney at Rome. 


Axp dare you, Sextus Nevins, deny that 
9untius was defended in his Abſence, when the 
very Perſon who defended him uſed to defend 
you ? When the very Perſon who ſtood Judg- 
ment for Quintius was he, to whom, when you 
went from Rome, you uſed to recommend and 
entruſt your Eſtate and Reputation ? Shall you 
then pretend to ſay that nobody appear'd to de- 
fend Quintius in Court? I requir'd bim, ſays he, 
fo put in Bail. The Requeſt wes unjuſt; “ it 
appear'd fo to Alphenus, and therefore he refuſed 
it. Nay, but the Prater order'd it. Why, this 


was 


It appeared ſo.) The Commentators have been very 
much puzzled about this Patiage. In we Edition of Græ- 
vius, the whole of it ſtands as ſcliows. 

Poſtulabam, iniquit, ut ſaliſdarct. Iniuria paſtulabas, 

ubebare: Rec:ſalat Alphent . Ta ze aνẽỹ Preter decer- 
nebat e Tribuni gitur afpellubantuar. 


Y 2 Inſtead 
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was the very Reaſon that the Tribunes were 
appeal'd to. Now, ſays he, I have you : When you 
baue Recourſe to the Aſſiſtance of the Tribunes, 
your, in effect, refuj» to ſtand to Fudgment, or to 
put in your Defence in Court, When I conſider 
this Argument, I cannot imagine that a Perſon 
of ſo good Senſe as Hortenfius has, will make 
uizof it. Yet when I hear that he has already ad- 
vanced it; and when I conſider the Nature of 
the Cauſe it{clf, I cannot think of any thing elſe 
he 


Inſtead of Fubebare, Minutius reads Fubebat Præur; 
Hietto nan, Lambinus, Grevius, and the hine's Com- 
mentator, approve of Tubebare, Fregius of Fubebatur ; 
all of them being under the Miſtake that our Author ſup- 
poſes theſe Words to be in the Mouth of Nevius. | 
muſt however take notice, that the common Copies read 
ita videbare ; in which there can be no manner of Mean- 
ing: And, as to the Alteration to Jubebare, it is too bold, 
I (h-uld be therefore of the Opinion with the learned Fac- 
ci-lati, to reid ita videbat. The Miſtake of videbare for 
videbat might very readily happen, by the Tranſcriben 
j-1ning the firſt Svllable of the ſucceeding Word to vide 
bat : But that the Reader may fee the Senſe of our Au- 
thor according to this Alteration, I will give him the 
whole Paſſage in a kind of Dizlogue. 


Nzevius. Poftulabam ut ſat:{4aret. 

Cicero. Iuiuria poſluludbus, ita videbat, recuſabat Al- 
pl. anus. 

N:zvius. Ita verum Pr -'or decernebat. 

Ci.cro. Tribuni igitur af pellabuntur. RP 

N. v. Ze teneo : non eff ii ud, judicium pati, neque judicn 


ſenaere cum auxilium a Tribunis petas. 


This very fimple Alteration, by rendering the Senſe 
eur ant ccni: enn, prevents both the Noaſenſe of the 
; n —— v bare, and our having Recourke 0 

bol ard unwarranted jubebare, 
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he can ſay. For he admits that Alpbenus puli'd 
down the Bills, that he offer'd his Recognizance, 
and that he did not refuſe to abide by judgment 
in thoſe very Terms that had been preferr'd by 
Nevius ; provided, nevertheleſs, that according 
to Uſage and Practice it was to come from the 
Magiſtrate, to whom he is by Law directed to 
appeal. Either you muſt ſay theſe things are not 
Facts, or that ſuch a Man as Aguilius ſhall up- 
on his Oath lay it down in this City as Law, 
That the Man, whoſe Attorney ſhall not abide 
by all Judgments, in whatever Terms they are 
drawn up for his Opponent's Intereſt ; That 
the Man whoſe Attorney ſhall dare to appeal to 
the Tribunes of the People, that ſuch a Man 
is not defended; That his Goods may be le- 
gally ſeiz d; and that it is lawful to ſtrip ſuch a 
Perſon in this forlorn State, in his Abſence, and 
ignorant of what concerns himſelf, of all his 
Fortunes, of all the Ornaments of Life, in the 
moſt diſgraceful, igncminious Manner: If this 
can be proved to no body's Satisfaction, then 
ſurely it muſt be proved to the Satisfaction of all 
the World, That Quintius in his Abſence was 
defended in Court. And if this is admitted, 
then the Goods were not ſeiz d by an Edict. 
But, ſay you, the Tribunes of the People did 
not ſo much as hear the Cauſe. If this was the 
Caſe, I admit that the Attorney ought to have 
ſubmitted to the Decree of the Prztor. What 


Y 3 if 
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if M. Brutus openly ſaid, that he would inter- 
poſc, unleſs Matters were made up betwixt 
Hlgieuus and Nevins, will it then appear 
that the fel to the Tribunes was brought 


not in a re zulur Manner, but in order to favour 


* 
_- 
— 


Qulſitius * . 


Wrar h:ppen'd next? Alpbenus, that all 
the World might fee that Quintius was defend- 
ed in Court, and that not the leaſt Suſpicion 
migbt lic te the Prejudice either of his own Duty 
as n Aw-'ney, or of Quintiuss Character as 2 
Citi en, calls in a great many Men of Credit. 
He deſires them to bear Witneſs in the Hearing 
of Na vius, that, in the fuſt place, according to 
the common Friendſhip ſubſiſting betwct them, 
he begs there ſhould be no Attempts to carry 
on any ſevere groundleſs Proceedings againſt 
Publius Quintus in his Abſence: But if 
he ſhould moſt fpyctuily and maliciouſly per- 
ſevere in the Prolecution, that he was rea- 
dy to maintain, by all honeſt and honour- 
able Means, that the Money fucd for was 


not 

D ſauzzr Quintius.] Becauſe Nawias ſaid, that the 
Appeal to the Tribunes was a Trick of Qaintias; in or- 
der to clude the Execution of Judgment, in the Manner 
I t ave tr.anflited it. Cicers by this Interrogation expoſes 
the Reafovinr cf Nevins, Lamilinus and Grevius read 
4.ere in the Original, inſtead of Aare. If this Altera- 
ti n is admitted, then Cicera means the Interrogation 8 
enforcing hie own Reaſuning, and the Senſe will be, Will 
it then ppear that this Appeal was a mere Chicane to 
put ot Time, and not a regular Step to ſerve my Client 


Tbe Leader may take waich Senſ he pleaſes. 
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not due, and that he would abide by the Ja 'g. 
ment which the other had craved. A great 
many Men of Credit fig:.'4 an Inſtrumen in 
theſe Terms and Conditions. It ws 1 
fible the Thing could be donbted. Ih- Fact 
is, That Alpbenus promiſes Nevins, that Quen- 
tius ſhould be forthcoming whil: all Matters 
were yet entire, and before the Goods wee ei- 
ther proſcribed or ſeized. Quintius appears to 
his R izance. The Thing lies over for 
two Years, by the trifling Deizys of Nev: as, 
till ſuch time as he fonnd by what means the 
Affair muſt get out of the common Tiact of 
Bufineſs, and the whole Matter be confined to 
this fingle Point. What Part of an Attorney's 
Duty is it poſſible to mention, that appears 
to have been omitted by Alpbenus? What Rea- 
ſon is aſſigned for denying, that Publius Quin- 
tius was defended in his Abſence? The lame, 
to be ſure, that I imagine Hartenſius will ad- 
vance, becauſe he has thrown it in lately, and 
becauſe Nevins is perpetually harping vpon it, 
that Nevins, at ſuch a junctute, id under 
ſuch a Government, ſtood a very pot Chance 
for Juſtice againſt Alplenus. Supphſiig that I 
ſhould admit this: Then I conciive they 
muſt allow, that Quintius was not wichout an 
Attorney, only, that this Attorney happened ©0 
be in Favour. It is enough for my Purpuſe, 
that there was an Attorney, with whom he ccuid 

Y 4 have 
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have tried the Matter at Law. In my Judg- 
ment, it is nothing to the preſent Caſe, what 
the Character of this Attorney was, provided 
he defended his Client according to Law, and 
by a Magiitrate, Nay but, ſays he, he was of 
that Party. To be ſure he was, the Man who 
was educated ih your Houſe ; the Man whom 
von had fo trained up from a Boy, as not to 
yield even to a G::diator of Quality . Alpbe- 
nus pleaded for the ſame Thing which you 
have always moſt earneſtly dcfired ; he has 
been equally zcalous with you in that Matter. 
But, ſays he, he was intimate with Brutus, there- 
fore Brutus interpoſed. You, on the other 
hand, was intimate with Burrienus who gave 
this iniquitous Decree. In ſhort, with all thoſe 
who at that time could do every thing by 
Strength and Violence F, and who dared all 

that 


* Gladiator of Quality.) Orig. Quem tu a puers fic 


inſtituiſſes ut nobiu ne Gladiatori quidem cederet. 

There is here a Play upon thu Word Nobilis, and like- 
wiſe an Alluſion to the Perſon and the Manners of Bur- 
rienus, which very much reſembled thoſe of a Gladiator. 
So that Nobilis Gladiator, is either a Gladiator among the 
Nobles, who were generally of Sylla's Party, or a Gladi- 
tor of the firſt Rank in his own Profeſiion, as our Author 
hints Burrienus to have been. 

+ All thoſe who at that Time could da every thing by 
Strength J grown? All the Commentators — Be. 
— upon this Paſſage, imagine, That our Author 
here means the Party of 3,4, Reet, ſay they, Bur- 


ricnus was of that Party, and Nevins of that of Marius. 
But this Interpretation is ſubject ro —— Dif- 
ties, 
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that was in their Power to do. But you wiſh'd 
thoſe to conquer who now labour fo much that 
you ſhould be Conqueror. Don't venture to ſay 
this publickly, but to thoſe Gentlemen whom 
you have brought iato Court upon this Occa- 
fion. But I am unwilling to renew the Mention 
of a Thing, which, in my Opinion, ought to 
be abſolutely rooted up and eraſcd. 


I will venture to ſay one Thing; It Alphe- 
nus was powerful by his Attachment to his Par- 
ty, Nævius was a great deal more ſo. If Al- 


pbenus, upon the Strength of his Intereſt, re- 
queſted what was a little unjuſt, Nævius ob- 
tained Things that were much more fo. For, 


In 


ficulties, becauſe at that Time, it is plain from Hiſtory, 
the Marians had the Upper-hand. Hottoman, to recon- 
cile the Difficulty that is here, reads the next Period thus, 
An omnes tu iſtas vincere volebas, qui nunc tu ut vincas 
tantopere laborant. Thus, ſays he, it becomes a Figure 
of Speech, called Anaclaſis ; that is, where the Meaning 
is different from the Expreffion, but there is no Occa- 
ſion for all this Refinement ; the Omnium denique illarum, 
in the Original, refers evidently to the Harians, of which 
Nævius was, tho' aftzrwards he ſhametully went over 

to thoſe of Sylla's Party. 
Our Author's Reprozch here, therefore, is very ſtrong ; 
* You are, ſays he, a Friend to the inſolent Marians; but 
you fay, I till in my Heart wiſh thoſe of Sylla's Party to 
ve the better :* Huſh ! That Evaſion will do very well 
among your Friends who appear here, but if you ſhall 
own ſuch a Thing publickly, we could ſoon convict you 
of the contrary.” This renders the Senſe plain and con- 
ſiſtent: I have only ventured a ſmall Alteration of At 
for An; both becauſe it is much more agreeable to Ci- 


cero's Manner of ſpeaking, and more conliſtent with his 
Reaſoning, | 
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in r2v Conception, there was no Difference in 
vo Zeal, tho you ourdid him in Capacity, 
Experience and Craft. In ſhort, it is ſufficient 
to ſay, that Aſphenus was deſtroyed with and 
for the Man he loved ; but after your Friends 
could not get the better, you took care to make 
Friends of thofe who did. But if at that Time 
you thought you had not an equal Chance with 
Alphenus, becauſe it was in his Power to ap- 
peal to a certain Magiſtrate “ againſt you, be- 
cauſe a certain Magiſtrate was found who 
would give the Plea of Alpbenus a fair Hearing, 
what Meaſures is Quintius to purſue on this 
Occaſion ? He who as yet has neither found 
an equitable Judge, nor has obtain'd the ordi- 
nary Verdict, who has neither had the Advan- 
tage of any Terms, any Bail, or any Petition ; 
I] don't mean a juſt one, but that ever had been 
heard mentioned before that Time. I deſire to 
try an Affair of Money; Leu are not at Li- 
berty : But that is the Point in Queſtion. I 
don't mind that, you muſt plead to a capital Pro- 
fecution. Well, fince it muſt be fo, lay your 
Charge: That I wont, ſays he, unleſs you, 
contrary to all Precedent, firſt make your De- 
fence. You muſt plead, the Time muſt be fix d 
to 


Certain Magiſtrate.) In the Original, Quia tamen 
aliguem contra te advacare poterat. Tamen here ſeems to 
be an Expletive, as he fays above, Bonis ſuis utitur, hoe 
tamen in miſeriis ſolatio ſublevatur. 
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70 our Contentment ; the Judge him/"'f hall be 
ſummoned. What then? Shal! you b, able ta 
find any Counſel ſo difinter:ftedlv honourab'c, as 
to deſpiſe our pompous Appearance, and great 
Intereſt? Lucius Philippus * 4 Man ee 
higheſt Efteem for bis Eloquence, his I, 57, 
and for his Rank in the State, will aft u 
oufly for me. Hortenſius, fo eminent jor bis - 
bilittes and Character, will plead fir me Mn 
of the nobleſt Birth, and moſt powerful Inter: it, 
will appear for me; Men hoſe Numbers au, 
Appearance will not only make Quintius tremble, 
who pleads to @ capital Preſicution, but every 
Man who is even out of Danger. This, and 
not that in which you wrangled with Alpbe- 
nus, is the unequal Struggle. You did not 
leave him a Place where he could appear to 
Jadgment. You muſt therefore either make 
it appear, that A/phenus denied himſelf to be 
the Attorney, that he did not pull down the 
Bills, that he refuſed to abide by judgment; 
or, if you admit all theſe, you admit that you 

did 

Lucius Philippus.)} Our Author gives this Lawyer the 
following Character in his Brutus. 

Sed tamcn erant ea in Philippo, que qui ſine compara- 
tone illorum ſpectaret, ſatis magna diceret, ſunma libertas 
in Uratione, multe facetiæ, ſutis creler in reperiondis, fa- 
latus in explicandis fententits, erat etiam in proms, ut 
temteribus il/ts, Gracis deutrinis inſlitutus, in ai 
cum uliqus acules & maledicto facetus, He lik»wite pro- 
bably was the fame Phil ppus, of whom orace ſays, 

Strenuus & fortis, cauſiſque Philippus gg, 

Clarus 
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did not ſeize the Effects of P. Quintius by any 
Edict. 


For if you ſeized them by an Edict, give 
me Leave to ask you why the Goods were not 
fold ? Why did not others, who were his Bail 
and Creditors, have a Meeting? Was there no 
body elſe to whom Quintius was indebted ? Be- 
lieve me a great many; becauſe his Brother 
Caius had left ſome Debt when he died. What 
then was the Reaſon? All of them were 
entirely Strangers to him, and he owed them 
Money, and yet there was not a Man among 
them all ſo eminent a Scoundrel, as to dare to 
wound the Reputation of Quintius in his Ab- 
ſence. There was one Perfon indeed, Sextus 
Nevius, his Kinſman, his Partner, his Friend, 
one whoſe Duty it was to defend him, who 
moſt cagerly contended as if he had been to 
win a mighty Prize of Infamy, that he might 
deprive his Kinſman, ſunk and ruin'd by his 
means, not only of thoſe Effefts which he bad 
honeſtly come by, but of that Light which is 
common to all Mankind. Where were the 
other Creditors at that time ? Nay, where are 
they now ? Where is the Man who fays that 
Quintius abſconded to defraud his Creditors, or 
that he was not defended in his Abſence ? 
None. On the other hand, every Man who 
either had then, or has now an Account with 


him, 
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him, appears in Court in his Defence, and 


takes all the Pains he can, that his univerſally 
eſtabliſhed Credit may receive no Diminution 
from the Treachery of Sextus Nevius. In a 
Trial of this Nature, Witnefſes ought to have 


been brought from amongſt them, and cach of 
them to have faid, He has not appeared to his 
Recognizance with me; he has cheated me; 
he begg'd a Day of me * for the Payment of 
a Debt, ſays another, which he had denied. 
I could never have him ſummon d, fays a 
ourth, for he kept out of the Way, without 
leaving any Attorney. But we don't heara 
Word of all this, they are preparing Witneſſes to 
affirm it. 


BuT we ſhall confider of that, when they 
have given in their Evidence. Give me Leave, 
however, to recommend one Thing to their 
Conſideration, that the Weight that is due to 


their Evidence, can only be preſerved by their 


preſerving a Regard to Truth ; but if they 


ſhould negle&t Truth, their Evidence would 

V. 
* He begg d .] In the Original, Jadimanium mibt 
n ee a me naminis ejus, quad inficiatus 
efſet, diem petivit. This Paſſage may be underſtood in 
two Senſes ; the firſt is Hottoman's, who thinks the Senſe. 
to be, that after I had proved a Debt which he denied, 
and was ready to obtain Judgment in my Favour, he 
begg d that I would ſtop Proceeding, and allow him a 
farther Term of Payment. Grevius agrees to this Senſe. 
The other is, that he d that I would put off my 
obligiag him to appear in Court for ſome Days. Either 
of the Senſes will do, 
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become ſo ſlight, as to be a Proof to all the 
World, that their Credit can be only effec. 
tual for proving a Truth, and not gaining Be- 
lief to a Lie. 


I will take the Liberty to put only theſe two 
Queſtions. In the firſt place, By what means 
did it happen, that Nævius did not compleat 
his Buſineſs ? I mean, why he did not fell thoſe 
Goods that he had ſeiz d by Edict? Secondly, 
Why not one out of all my Client's other nu- 
merous Creditors, not a fingle Man, came on 
that Account? By this means, you muſt neceſ- 
farily admit, that there was not a Man among 
them ſo raſh, and that you yourſelf was unable 
to carry thro' and compleat ® the dirty Affair 
you had taken in hand, 


Bur, Sextus Nevius, what if from your 
own Drtermination it ſhould appear, that the 
Effects of Publius Quintius were not ſeized by 

Edict: 

® T7 carry thro' and compleat.) In the Original, Neque 
torum tam temerarium gquemguam fuiſſe, neque teipſum id, 
gued 34 ſucepiſſes, preſervare, & tranſigere po- 
tie. It is ſurprizing, that ſo learned a Man as Grevuas 
ſhould endeavour to pci ſuade his Readers, upon the Autho- 
rity of two Writers, who lived and wrote when the Pu- 
rity of the Roman Diction was gone, that Cicero would uſc 

-ſcverare as an active Verb governing the Pronoun id. 
Il perſeverare, he tells us, is the ſame Thing with what we 
commonly fay, In es perſeverare. Faccialati very rightly 
thinks, that our Author makes here uſe of the Figure of 
Speech called Zeygra, by which the Verb perſeverare is 
uncerſtood abſolutely, and the Pronoun id is governed by 
the Verb tranſigere. 
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Edict? I muſt conceive, that tho' your Evi- 
dence would have but little Weight in a Mat- 
ter indifferent to you, yet that ſame Evidence 
has the greateſt in an Affair of your own, be- 
cauſe it makes againſt yourſelf, You bought 
the Eſtate of Sextus Alphenus of the Dictator, 
L. Sylla ; you entered Quintius in your Books 
as your Partner of this Eſtate. I ſay no more. 
Can we imagine that you entered into a volun- 
tary Partnerſhip with the Man, who had de- 
frauded you in an hereditary Partnerſhip? Did 
you in your private Judgment approve, as un- 
exceptionable, the Perſon whom you was con- 
triving to ſtrip of his Reputation, and all his 
Fortune? By Heavens, Sir, I was under a 
Doubt, that I could not have Reſolution and 
Courage enough to ſtand my Ground in this 
Cauſe. I was apprehenfive, that as Hortenfius 
was to plead againſt me, and Philippus was to 
fit attentively by, that Fear might make me 
faulter in abundance of Circumſtances. I uſed 
to fay the fame to Quintus Roſerus, whoſe 
Siſter is the Wife of Publius Quintius, when 
he begg'd with the greateſt Earneſtneſs, that L 
would defend his Kinſman ; that it was ex- 
ceeding difficult for me to plead fo great a 
Cauſe, nay, fo much as to open my Mouth 
againſt ſuch Orators. When he inſiſted fill 
more earneſtly, I opened my Mind to him 
with greater Freedom, as he was my Friend, 

and 
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and told him that a Man muſt be a very im. 
pudent Fellow indeed, who ſhould make any 
Attempt to a& when he was by : But that they 
who preſume to viva! hum, loſt all the Skill and 
Gracefulneſs they ſeem'd to poſſeſs before, and 
that I was afraid ſomething like that might be 
my own Caſe, as I was to ſpeak againſt ſo 
great an Artiſt : Then Ro/c:us threw in a great 
many Arguments to perſuade me ; and, by 
Heavens, tho' he had not ſpoke a Word, yet 
the filent Expreſſion of his Duty and Zeal to- 
wards his Kinſman, was ſufficient to have mo- 
ved a Barbarien : For tho' his Skill is ſuch *, 

that 


For tho) his Shill is 2 This is Part of that fine 
manner of ſpeaking, which has diſtinguiſhed our Author 
from all other Writers either ancient or modern. Tho 
I am far from thinking, that Figures of Speech, and fine 
Language are alone ſufficient to form a good Orator, yet 
we may fay of this, as our Author ſays of Education, in 
his Oration for Archias. See Val. 1. P. 141. That when 
they were join'd to good Senſe and noble Sentiments, 
then ſamewhat inexpreſſibiy beautiful, ſomething intmitably 
excellent is ever the Conſequence. 

As our Author ſeems to be particularly fond of this Fi- 
gure, I will for the Sake of my young Readers, and to 
prevent a Multiplicity of Notes upon this Subject, give 
him two or three Inſtances, in which he uſes the 
ſame Figure, the right Study of which Paflages will 
be of more uſe to him, than the moſt elaborate Rules of 
Grammarians. 

In B. zd, againſt Ferres, ſpeaking of one Chile an Evi- 
dence, he ſays, Qui iſti ita amicus, et neceſſarius eft, ut, 
etiamſt vir bonus nm eſſet, tamen quad contra iſtum diceret, 
grave videretur, ita vir bonus eft, ut etiamſi inimiciſims 
Mi eſſet, tamen ejus teſtimania credi opporteret. 


ln 
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that he ſeems the only Man worthy to tread 
the Stage, yet his Life is ſo amiable, that he 
appears alone worthy to be exempted from that 
Profeſſion. Bat then, ſays he, ſuppoſing you 
had a Cauſe, in which you were to make it 
appear plainly, that no Man is able to walk 
ſeven hundred Miles in two or three Days; 
Would you be afraid to maintain ſuch a Point 
againſt Hortenſius? By no Means, anſwered I, 
But what is this to your Purpote ? Why, fays 
he, the whole Affair turns upon that. How? 
He then informs me of a plain Fact of that 
Kind, and of ſuch a Proceeding of Sextus Nævius 
as ought to be ſufficient, were there no other 
Proofs produced. Therefore, Sir, I beg of you and 
rour worthy Aſſociates, an earneſt Attention to 
this Matter. Give me Leave to ſay, you will be 
conyinced, that from the very Beginning of this 
Affair, Paſſion and Audaciouſneſs has combat- 
ed on the one Side, and Truth and Modeſty 

Vox. III. 2 have 

In his Orati r f Azuilius the 
Lawyer, he E following erde, Ons is jo * & 
bonus vir eſt, ut natura, non diſciplina, conſultus eſſe vide- 
atur ; Ita peritus, ac prudens, ut ex jure civili non ſcientia 
clum quedam, derum etiam benitas nata eſſe videatur. 

In his Epiſtle to his Brother Quintus, Epiit. 1. Book 
I, Cujus Natura talis eſt, ut etiam fme doctrina vidatur 
maderata eſſe potuiſſe, ea autem adhibita doctrina eſt que 
vittofiſumam naturam excolere poſſi:. 

In one of his Epiſtles to M. Brutus, ſpeaking of Va- 
lerius Mefſala. Tanta induſtria eſt tantumque evigitit u 


ſtudio, ut non maxima ingenii quid in es ſummum eft, ra- 
tia habenda videatur, 15 
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have to the utmoſt of their Power reſiſted on 
the other. 


You petition to have Leave to ſeize the 
Goods by Edit. On what Day ? I want to 
hear yourſeif, Nevins, ſpeak ; I want it to be 
prov'd by the Mouth of the very Man who has 
ated in ſuch an unprecedented Piece of Vil 
lany. Say, Nevins, mention the Day. The 
gth of February. That's right. How far is 
your Gallick Eſtate from this? I aſk yourſelf, 
Sir. Seven hundred Miles. Right again. Quin- 
tius was ejected out of the Eſtate ! Upon what 
Day ? Pray, Sir, favour us with an Anſwer 
to that too. What, mute! I fay, name the 
Day. The Man's aſhamed to do it. I under- 
ftand you. But his at preſent is both 
unſeaſonable and unprofitable. He was ejected, 
Sir, out of the Eftate on the 12th of February, 
two Days after, when ſuppoſing any one had 
inſtantly run from the Court, it had been im- 
poſſible to have reached ſeven hundred Miles 
in tbree Days. How miraculous was this Dif 
patch! How blindfold this Paſſion, and how 
nimble-footed this Meſſenger ! The Servants 
and Attendants of Sextus Nevins can run from 
Rome, over the Alps, and reach Lyons in three 
Days. What a happy Man is he to have ſuch 
Meſſengers, or rather ſuch flying Horſes at his 
Command ? Here ſuppoſing that all „ 


for QUINTIUS. 4339 


and .11tonts, who ever lived, were to ſtart up; 
ſuppoſing that you L. Philippus, who flouriſh- 
ed along with them, were to plead this Cauſe, 
together with Hortenſius, yet here I muſt have 
the better. For you are miſtaken, if you think 
that every thing conſiſts in Eloquence. There 
are certain Truths fo plainly convincing, that 
they can be invalidated by nothing. Give 
me Leave to aſk you, whether before you 
petitioned for Leave to ſeize the Goods, you 
ſent People beforehand, to take Care that the 
Proprietor ſhould be forcibly ejected from his 
own Eſtate, and by his own Family ? Take 
your Choice : The one Caſe is contrary to Cre- 
dibility, the other to Honeſty ; and both hitherto 
unprecedented. Will you mnintain that a 
Man can run ſeven hundred Miles in two Days ? 
Speak out. You ſay, No. Then you ſent be- 
forehand. So much the better for me. For 
if you ſhould inſiſt upon the former, you muſt 
appear an impudent Lyar: But when you ad- 
mit of the latter, you make a Conceſſion that 
you have done what cannot be palliated even 
by a Lie. Will fo paſſionate, fo raſh, fo au- 
dacious a Step, meet with Countenance from 
Aquilius and his worthy Aſſociates? What does 
this Rage, this Hurry, this Prematureneſs, in- 
timate ? Does it not denote Violence, Villany, 
and Robbery ? In ſhort, every thing rather 

Z 3 than 
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than Law, Duty and Modeſty. You ſent with- 
out the Prætor's Order: With what View was 
that ? Did you know he would order it ? How ! 
Could you not then have ſent off after obtaining 
the Order. You was to have moved for Poſſeſſion; 
but when? Thirty Days after. Yes, provided no- 
thing ſhould hinder you, provided you remain- 
ed in the ſame Thought, if you was in Health; 
in ſhort, if you was alive. But the Prætor 


would have given his Order. But I humbly 
conceive, 


* But the Prætor would have given his Order: But J 
humbly conceive that was only if he pleaſed, if he was 
in Health, and upon the Bench, if nobody ſhould demur 
by giving Surety in Terms of his Decree, and offer to ftand 
to ſudgment. 

Orig. Prætor juſſiſſet; opinor, |: vellet, fi valeret, fi ju 
diceret, fi nemo recuſayet, qui ex ipſſus decreto et ſatizdaret 


& jud:crum accipere vellet. 
Lombinus, Paſſeratius, and Grævius have followed one 


another contrary to all Manuſcripts and Copies, by read- 
ing, Si nemo recuſaret QUIN. But this is abſolutely con- 
trary to our Author's Senſe, becauſe it would make him 
fay, The Preter ordered if any body was willing to put in 
Bail and ſtand to Judgment, &c. whereas the true Caſe 
was this, The Prætor had ordered that Quintius's Goods 
ſhould be attached, if there was nobody found to oppoſe 
this Decree by putting in Bail, and offering to ſtand 
Judgment. This being the true State of the Caſe, Lan- 
binus's Reading muſt appear very ridiculous, and indeed 
neither agreeable to Senſe nor Language, becauſe by 
reading Quin inſtead of Qui, the Sentence mult ſtand 
thus, Si nemo recuſaret quin ſatiſdare vellet, whereas the 
Uſace of the Latin Tongue requires, ff nemo recuſaret, 
gitin /atiſdaret. And Lambinus himſelf ſeems to have been 
ſen:.ile of this, by finking the Word vellet, The Rea- 
der will pleaſe to obſerve, that the Word recuſare was 2 
Civil Law Term, which removes the Objection of Lan- 


binus as to the Propricty of Language, 
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conceive, that was only if he pleaſed, if he was 
in Health, and upon the Bench, if nobody 
ſhould demur, by giving Surety in Terms of the 
Decree, and offer to ſtand to judgment. For, 
ye Immortal Gods! it Aiphenus, the Attor- 
ney of Publius Quintius, had then offered you 
Security, and been willing to ſtand to Judg- 
ment ; in ſhort, if he had done every thing 
that you required, how could you have pro- 
ceeded ? Would you have recalled the Perſon 
whom you had diſpatched to Gaul? But Quin- 
tius was by this Time driven from his Eſtate, 
By this Time he was driven headlong from his 
own domeſtic Deities ; by this Time he had 
the cruel Indignity offered him, of being vio- 
lated by the Hands of his own Slaves, by your 
Meſſage and your Order. To be ſure you 
could have ſet all to Rights afterwards! And 
ſhall you pretume to attack the Life of any Man! 
Vou who are firſt forced to admit, that you was 
ſo blinded by Paſſion and Avarice, as to found 
your Hopes of a preſent bad Action upon an 
uncertain future Event, tho' you was entirely 
ignorant of what might happen; and a great 
many Things might have happened. But all 
this I ſpeak upon a Suppoſition *, that at the 


3 very 


But all this I ſpeak upon a Suppoſition, that at the very 
Time, after the Prætor had ordered you by his Edict to 
ſeize the Goods; if you had ſeized them, that vou 


Cithior 
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very Tune after the Prætor had ordered you, 
by his Edict, to ſeize the Goods, if you had 
ſeized them, that you either ſhou'd or could 
have ejected Publius Quintius from his Poſſeſ- 


fon. 


The whole Circumſtances, Sir, of this Caſe 
are ſuch, that any Man may eaſily ſee a kna- 
viſh Intereſt contending with indigent Truth, 
In what manner did the Prætor order Poſſeſ- 
ſion? By his Edict, to be ſure. What are the 
Conditions cf the Depoſite? UNnLess BY Tur 


PxzTor's EDicT THE EFFECTS or Pub- 
lus 


either ſhou'd or could have ejected Publius Quintius from 
his — 

rig. Atque hæc perinde laguar, quaſi illo ipſa tempore 
cum te Prætor juſſiſſet ex 2 i in — 
miſiſſes, delueris, aut patueris, P. Quintium de paſſſſione 
deturbare. 

This is a very difficult Paſſage, and none of the Inter- 
preters but Hottaman, have car d to meddle with it; but! 
don't approve (however unwilling I am to differ from him, 
eſpecially in any thing relating to Law) of his Interpre- 
tation. 

In Cafes of this Sort, there was a firſt and ſecond De- 
cree of the Præ tor; by the firſt, he put the Party in a 
Power to poſſeſs, and by the other he gave him Leave 
2Auzily to poſſeſs ; which two Forms are uſed promiſ- 
cuouſiy by Orators. The firſt Decree was granted with 
2 Power to detain the Goods, as appears both from 
the very Words of the Decree cited by Cicero, and like 
wiſe from J. 12. D. quibus ex cauſis. 

Cum bera f idere Pretor permettit, non paſſidemus, ſec 
mugs cijtaciia rerum et cbſervantiam nobis couceait ; that 


* 


Wen the Fro tor gives Leave to ſeize the Goods, - 
| 0 
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lius Quintius ARE SEIZED. Let us now 
ſee the Edit. In what manner does this or- 
der Poſſeſſion? Can it be diſputed, Sir, if this 
Perſon ſeized in Terms far different from thoſe 
preſcribed by the Prætor, that he did not then poſ- 
ſeſs according to the Edict, and that I have caſt 
him in this Trial ? I will venture to fay it can- 
not. Let us conſider the Words of the Edict. 
TnEY WHO BY VIRTUE or MY EDICT 
SHALL COME INTO PossEssSION. He ſpeaks 
of you, Nævius, in your own Opinion: For 
you ſay, that you came into Poſſeſſion by vir- 
tue of an Edict. He points out what you are 

2 4 to 


% do not ſeize them, for he rather puts them into our 
*© Cuſtody and Keeping. 
The ſecond Decree was granted with a Power of ac- 
tually poſſeſſing and felling the Goods; and he who enter- 
ed into Poſſeſſion, in conſequence of this laſt, was called 
the Poſſe ſor by Law, as he who enter'd upon them by 
virtue of the firſt was termed the 1655 in Fact, as L. 
3. Sect. ult. de acquir. Poſſ. Naevius therefore, as he had 
only ohtained the firſt Decree, could not ejet Quintius, 
but was only to be put in joint Poſſeſſion with him to ic- 
cure and detain the Effects, till having for thirty Days 
ſucceflively publiſhed Bills or Writs of Attachment, and 
no Security for Redemption being given, he might claim 
the ſecond Decree, to empower him to enter upon the 
actual Poſſeſſion of Quintius's Effects, and ſell them. 
Now let us hear Hettaman upon this: In ſuch Caſs 
as this, ſas he, wherem a Pawer was grantcd ti tale 
Poſſeſſion upon the Defendants 1 + it tas uſual to 
 þaſs one Decree, according to Lian in L. Fulciuius. 
Therefore, continues he, theſe Il erdt of Cicero, Qu1 
FRAUDANDI CAus A LATITET, are to be under- 
„ net as found: upon Civil Law, but any an Artifice 
of 
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to do; he inſtructs, he directs you. IT 1s 
CRDERED THAT THEY OUGHT TO BE 
PUT INTO PossSESSION THUs How? WHAT 
THEY CAN EASILY SECURE UPON THE PRE- 
M15SES, LET THEM SECURE ACCORDING= 
LY; WHAT THEY CANNOT, IT SHALL BE 
LAWFUL FOR THEM TO CARRY OFF AND 
LEAD AWAY. What follows? IT 1s vor 
OUR PLEASURE, ſays he, THAT THE PRo- 


PRIETOR SHOULD BE TURNED OUT AGAINST 
H1S$ 


ef the Orater; ſince it is a Cintradiction to ſuppsfe (hut it 
rigide 6i/;wrable by Law ie put a Man's Goods to Sale, 
cen of the ſame time they had nat a Right to cject him. 
'i lus he has Recourſe to the never-failing Salva of Arli- 
beim Riietericum, which I have already taken Notice of. 

But indeed it would be carrying the Matter too far, 
to ſuppoſe that Cicero would take the Liberty as an ( 
r.twr, to urge an Argument fo forcibly and plulnly in 
Contradictien to Truth, againſt the expreſs Ten r of the 
Jav:, and againſt the very Words of the Decrev, before 

ſucli a Judge, and when engaged with ſuch Advertries ; 
Vir at that Rate there could be nothing ſo extraucgant, but 
they mh find a Salus for Oratirial Licence. 

But if Hottoman grounds his Suppofiticn only uten the 
Fin Law,and that in ſuch Caſcs of el ſcending, the firit 
Niere is fi. ficient for granting Poſſcſſion, with a Power 
of Sele, and that conſequently the ſeeond Decree vii 
not neccfiry 3 our Author's Friends need not here Re- 
cou to that Subterſuge; he is clear and cenfiſtent : Fur 
Brumema in his Explication of this Law fays, 2 Sect. 5. 
7 hs Icuger begins to treat of the SECOND DECAUF, 7 
201469 ail the fellrwing Clauſes tn this I aww are ti le re- 
ſtrred, only we mutt except the laſt Clauſe upon which 
Bartilus ſays, The Pretor may decree, that in Cojos tobere 
the Party is certamacitus, he that eblains the firſt Necree 
"28 act, e if be hed ettalnced the ſcecnd. Bruneman un- 

| g de rend 
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Mis WILL: Meaning that not even the Poſ- 
ſeſſor & who abſconds out of a fraudul:nt In- 
tznion ; the Poſſeſſor whom nobody defends in 
the Trial, the Poſſeſſor who deals knavithly 
with all his Creditors ; it is not even lawful to 
eject ſuch a Poſſeſſor againſt his Will. The 
Prztor himſelf, Sextus Nevins, told you plain- 
ly as you was going to attach the Goods, you 
may attach them, but fo as that Quzntius may 


have Poſſeſſion of them along with you: You 
may 


derſtands the Parts being contumacious to mean, when 
the Preprietor refuſes t appear upon being cited. 

Whot becomes now of [t;*toman's Sapport from the 
Fultmian L-] I it becauſe there is no mention made 
cf the firſt and ſecond Decree, but only of Paſſeſſian and 
Lale tagetber? The Words of Amadeus Ech:itms come 
in here very opportunely; vpon the Pandect, J. 39, J. 2. 

This Diſtinction, ſays he, of the firſt and jecond De- 
ere, obtalus even in other Cifes in cur Let, Leides in 
that if a Damnum infetum. For the” there he ns Moution 
of a ſecond Decree ; in other Carnſes, it is evident that the 
Free of it is always imtlied. 

But what ii we thould cven find Httaman contradi&- 
ing himſeif? as in his Commentary, Ad Tit. c. de Jud. 
| 11. where be las theſe Words. The fir/? Decree was 
that by which the Creditors were grauted Poſjeſſion of the 
Efe#ts for thirty Days, as Cicero fyews in his Oration 
for Quiatius, but gave them no further Pawer, but to at- 
tach them. After this he ſpraks of the ſ-cond Decree ; 
and, which is very ſtrange, adds even a third, contrary 
to the received Opinion among Lawyers. But this we 
have nothing to do with; ſo it be only granted us, that 
the Words of Cicero are nor repugrant to Civil Law, 

* ThePoſſefſor wha all ſconds.] Hottoman tells us here, that 
Cicero ſneaks this not from the Civil Law, out, _ he, 
ex _ Rhetorica ; but in Anſwer to that, fee the 

Ode. 
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may attach them, but you are not to deprive 
Quintius of his Right. But how have you 
obſerved this Injunction? I won't urge that 
BQuzntius was a Perſon who had never abſcond- 
ed ; one who had a Houſe, a Wife, Children, 
and an Attorney at Rome : That he was one 
who had not forfeited his Recognizances by 
Non-appearance ; I will only affirm that the 
Poſſeſſor was ejected out of his Eſtate ; that 
the Poſſeſſor had violent Hands laid upon him 


before the Altars of his own rr 

Slaves: This Iaffirm. 0 

JJ > T2 Mo A 
A Chaſm bere. 


TraT Neœvius never ſummoned Yuintius 
tho' he was every Day in his Company, and 
had daily Opportunities of ſuing him: I fay, 
that he choſe to go thro' all the moſt trouble- 
ſome Proceedings, to the great Diſreputation 
of his own Perſon, and the great Danger of 
Auintius, rather than join Iſſue upon that ci- 
vil Action, which might have been determined 
in one Day; and an Action too from which 
he admits all this Proceſs to have ſprung and 
proceeded: On that Occaſion I offered, if he 
was determined to ſue for his Money, that P. 
Auintius ſhould put in Bail to ſtand Judg- 


ment; provided if Quintius had any Demands 


upon Nævius, the latter would come into the 
ſame 


appealed to the Tribune, it was no Proof, 


7 
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fame Meaſures. I ſhewed him how many 
previous Steps ought to be taken, betore one 
ſacs for an Attachment againit the Effects of a 
Kinſman ; eſpecially if he has a Houſe, a Wife, 
and a Family at Rome, and an Attorney who is 
alike the-Friend of both Parties. I have ſhewn 
you, that at the Time he fays the Recogni- 
zances were forfeited, no Recognizance had 
been entered into; that on the Day on which 
he fays my Client promiſed to him, my Client 
was not at Rome. I have engaged to make it 
appear by Witneſſes, who both had a Reaſon 
for being informed of the Fact, and could be 
under no Influence to falſify their Evidence. As 
to his poſſeſſing the Goods by Edict, I have 
demonſtrated there could be no ſuch thing, 
becauſe my Client had neither abſconded from 
2 fraudulent Intention, nor was he reported to 
have fled his Country. 


I came next to ſpeak to the Allegation of his 
not being defended in Court. . In Anſwer to 
this, 1 iaſiſted that he had been moſt ſtrenu- 
ouſly defended, and that not by a Stranger, nor 
by any ſcoundrel ſneaking Fellow, but by a 
Romen Knight, his Friend and Relation, and 
one whom Sextus Nevins himſelf uſed to ap- 
point as his Attorney in his Abſence ; that ii he 


that 
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that therefore he was not ready to ſtand to the 
Judgment of the Court; or that Næuius had 
been deprived of his Right, thro' the power- 
full Intereſt of my Client's Attorney, that cn 
the other hand, the Intereſt of him, Nævius, 
prevailed fo much, that he ſcarce gives us now 


the Liberty of breathing. 


I a5xeD him the Reaſon why the Goods 
were not fold, when they were ſeized by E- 
dict? I then put a ſecond Queſtion to him, 
by what Means it ha , that from among 
ſuch a Number of Creditors, not a fingle Man 
amongſt them ated as he had done, nor 
even to this Day ſues Quintius? Nay all of 
them ſtrive to ſerve him to the beſt of their 
Power. This was remarkable, fince in an 
Action of this Nature, the Evidence of Cre- 
ditors is thonght extremely material. I after- 
wards urged the Teſtimony of our Antagoniſt 
himſelf, who but very lately took into Partner- 
ſhip the Perſon, who, according to the Man- 
ner he now proceeds in, he demonſtrates was 
not then among the Number of the Living. I 
then inſtanced that incredible Celerity, or ra- 
ther Audacity ; I proved to him, that they 
muſt either of Neceflity have travelled ſeven 
hundred Miles in two Days, or that Sextus 
Nous had entered into Poflefſion ſeveral Days 


before 
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before he had petitioned for Leave to attach the 
Effects. 


I THEN repeated the Edict, which in ex- 
preſs Terms diſapproves of ejecting the Poſſeſ- 
ſor from the Eſtate: By which it appears, that 
Nævius had not entered into Poſſeſſion in 
Terms of that Edict, becauſe he confeſſes that 
Quintius was forcibly driven out of his Eſtate. 
As to the Effects, I laid it abſolutely down as 
a Principle that they had not been ſeized, be- 
cauſe the ſeizing of Goods has Regard not to a 
partial Seizure * of them, but to a total Seizure 
of all, of all that the Party either holds, or poſ- 
ſeſſes at the Time. I faid that my Client 
had a Houſe in Rome, and which he, Nævius, 
had not ſo much as come near; ſeveral Slaves 
of whom he had not ſeized, or ſo much as 
touched one; that one indeed he had attempted 
to lay hold of, but that he was hindered, and 
had remained quiet ever ſince. 


You know, that in Gaul itſelf, Sextus Næ- 
vius has not entered into the perſonal Eſtates 
of Duintius, and that the private Slaves of 
Quintins had not all of them been ejected out 


of that very Eſtate which Nævius now poſ- 
ſeſſes 

Ys ms Seizure. 1] appears to have been a Caſe of 
Bankruptcy among the Romans, in which the whole E- 

ſtate was ſeized — pon by him who took out the Statute, 
and then all the Sh Creditors were ſummoned to be 
= at the Auction, and receive their Dividend upon the 
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ſefles by the violent Expulſion of his Partner. 
From this, and from the other Words, Actions, 
Expreſſions, and Intentions of Sextus Nevins, 
any one may eaſily ſee that he has no other 
View in all that he bas done, and in all that 
is doing now, than thro Violence, Injury, 
and the Perverſion of Equity, to appropriate to 
himſelf all the Eſtate which belongs in com- 
mon to both. 


Havi1xs finiſhed my Pleading®, Sir, upon the 
Merits of this Cauſe, the Nature of the Thing 
itſelf, and the Greatneſs of the Danger, makes 
it indiſpenfible for Publius Quintius to implore 
and beſeech you and your Aſſociates on that 
Bench by his deſtitute old Age, that you will 
only follow the Byaſs of your own Inclinations 
and : That as he hath Truth on his 
Side, his Wants may be more powerful Mo- 
tives to incline you to Com than his Ad- 
verſary's Intereſt to lead you into Cruelty. And 
theDay we appear'd before you as ourJudge, on 
that Day we begun to deſpiſe thoſe Threatnings, 

at 


» Pleadeng 
Wr 
— hence that 1. — looks upon 
erorata, and that the R _—_— —_— 
is in effect the . He had ſaid in the 
a Partition or Diviſion of Heads, See Page 302- 
e So that here he cloſes the 
Oration with another Member which is called Amplifica- 
tio. As to our Author's Opinion of this, See Ds Oratore, 


B, 2. c. 19 
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at which we trembled before. Had the only 
Struggle been betwixt the Merits of the two 
Cauſes, we thought we could eaſily have made 
our Point good, before any indifferent Judge ; 
but as the Contention their different 
Characters in Life, we, for that Reaſon, thought 
we had the greater Occaſion to have you for our 
judge. For the Thing now in Diſpute is, whe- 
ther this clowniſh, uncouth, mean Appearance 
can defend itſelf againſt Luxury and Licenciouſ- 
neſs, or whether homely, ftrip'd and naked as 
you ſee it is of all Ornaments, it is to fall a Sa- 
crifice to Revenge and Inſolence. 


Sextus Nævius, my Client does not vie 
with thee in Intereſt, in Power, or Abilities ; 
he yields to thee in all your own Arts, of which 
you are ſo conſummate a Maſter. He acknow- 
ledges, that he has not the Gifts of Elocution, 
nor can he infinuate himſelf by Adulation 
a _ co when borne 
down, nor perch upon Fortunes 
of another; 112 
bon of Expence, nor ſet out a Board magni- 
ficently and elegantly furniſhed ; that he has 
not a Houſe ſhut to the Purity and Sanctity of 
Manners; but inviting and open to Luft and 
Debauch. On the contrary, Relpet, Honeſty 
and Induftry, with a Life that has been al- 


ways unfaſhionable and unpleaſing, has been - 
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his Enjoyment: He is ſenſible that the other 
Recommendations are ſaperior to theſe, and far 
more prevalent in this Age, than all his Mo- 


rals. 


Bur prevalent as to what? Not to that De- 
gree, as that they who abandon the Practice of 
the Virtuous, and choſe to follow the Profits and 
Expences of a Galonzus®, ſhould domineer over 
the Lives and Fortunes of the beſt of Mankind; 
tho' they have even lived with an Impudence 
and Treachery not to be found in the Charac- 
ter of Galonius himſelf, If the Man may live, 
whom Sextus Nevins has doomed to Deſtruc- 
tion ; if there is Room, in this City, for one 
whom Sextus Nævius proſecutes; if it is lawful 
for Publius Quintius to breath, in Contradiction 
to the Power and Nod of Nevins; if, un- 
der your Protection, he can make good his 
Right, againſt Inſolence, to thoſe Ornaments 
which he has acquired by Modeſty ; there 
are ſtill Hopes, that wretched and unhappy as 
he is, he may yet live in quiet : K 

as 


* Galonius.] This Galanius was a famous Cryer, the 
fame Profeſſion with Nevins, and remarkable for his Pro- 
fuſion and Luxury. He is mentioned by Horace, Sat. It. 


Galoni preconis erat acipenſere menſa, Infamis. And by 


our Author in his Book De Finibus, in a Quotation from 


Lucillius. | 

We are told by the Dauphin's Commentator that Gel- 
ius favs Puintins was acquitted, and that Cicero gained the 
End of his Pleading. But after the ſtricteſt Enquiry, I 
can find no ſuch Paſſage in Gellius. 
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has it both in his Power to compaſs what he 
laſts, and if he luſts after what is not lawful, 
what ſhall he do ? To what immortal Power 
ſhall he appeal? To what human Aſſiſtance 
ſhall he apply ? In ſhort, what Complaint, what 
Affliction, can be found adequate to fuch Ca- 
lamity ? 


IT is woeful for a Man to be driven from all 
his Fortunes, but the Woe is increas d, if by 
Wrong. It is galling to be circumvented by 
any Man, but more galling, if by a Kinſman. 
It is cruel for a Man to be ftrip'd of his Eſtate, 
but more cruel, if with Diſgrace. It is fatal to 
be killed by the Brave and the Virtuous, but 
the Fate is enhanced if by one whoſe Voice has 
been proſtituted to the Profits of a Cryer: It 
is mortifying to fall by our Equal or Superior, 
but more mortifying, if by one inferior to, or 
one meaner than one's ſelf. It is mournful to 
nave one's Perſon and Eſtate delivered over to 
another, but more mournſul, if to an Enemy. 
To plead for one's Life is an awful Circum- 
ſtance, but to plead before one hears the Charge 
is terrible. 


Quintius, Sir, has ſurveyed, he has attempt- 
ed every thing ; he was not only unable to find 
a Prztor to order him a Hearing, far leſs to be 
beard upon his own Terms, but he could not 

Vor. III. A a even 
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even prevail with the Friends of Sextus Nevins, 
betore whoſe Feet he often and long proſtrated 
himſelf, conjuring them by the immortal Gods, 
that they would either deal with him according 
to Law, or that they would ſuffer him to un- 
dergo the Loſs, without the Ignominy. 


AT length he preſented himſelf before the 
haughty Eyes of his Enemy Sextus Nevins 
himſelf ; with Tears did he ſeize his Hand; 
that Hand practiſed in proſcribing the Eſtates 
of his Kinſman ; he implored him by the Aſhes 
of his dead Brother, by his Wife and his Chil. 
dren, whoſe neareſt Relation Publius Quintius 
is, that he would at length ſuffer Compaſſion 
to touch his Breaſt ; That he would have 
ſome Regard, if not to his Relation, at leaſt to 
his Age ; That if he felt no Sentiments of gene- 
rous Compaſſion, he would at leaſt indulge ſome 
Senſe of common Humanity, and that he would 
put an End to the Matter upon Terms, at leaſt, 


ſomewhat tolerable, without deſtroying his Re- 
putation. 


Br ING rejcded by him, unrelieved by his 
Friends, harraſſed and Lrow-beat by every Ma- 
giſtrate, whom to apply to beſides yourſelf, he 
has none. To you he commits himſelf, all his 
Eſtate, and all his Fortunes; with you he en- 
truſts all the future Reputation and Hopes of 

i his 


-- 
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his Life: Oppreſo d with many Indignities, har- 
raſſed with many Lofles, he flies to you, not in 
Meannefs, but in Mifery ; and tho driven from a 
wealthyEſtate,and perſecuted by Infamy of every 
Kind, yet while he ſaw Nævius the Maſter of all 
his paternal Eſtate, and bimſelf unable to give 
2 Fortune to his Daughter who is marriageable, 
he has ſtooped to nothing that might reflect 
Diſhonour upon his paſt Life. 


THEREFORE he implores you, Aguilius, 
that the Reputation and Credit he has brought 
into your Court in an Age which has almoſt 
reached the Goal of Life, the ſame he may be 
ſuffered to carry away out of this Place : That 
he, who has hitherto borne an univerſally 
undoubted Character, may not in his Sixtieth 
Year be branded by an ignominious, an infa- 
mous, and an indelible Stain: That Nevius 
may not diſgrace all his Ornaments, by wear- 
ing them as Spoils; and that it may not be 
owing to you, if that Reputation which Pub- 
lius Quintius has preſerved to his old Age, does 
not attend him to his Funeral Pile. 


The End of the Ox aTion for Quintius. 
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ICERO entertained very firong Re- 
ſentments againſt Piſo, and his Colleague 
Gabinius, who were Conſuls at the Time of his 
Expulfion from Rome, for their Behaviour du- 
ring that Period. Accordingly, by bis Oration 
De Provinciis Conſularibus, he prevailed with 
thi Senate to recall Piſo from Macedonia, and 
Gabinius from Syria, After Pilo came 00 
Rome, he made à bitter Invective againſt Ci- 
cero in the Senate, to which the following Ora- 
tion is the Reply. It was delivered in the Con- 
fulate of Pompey, and Marcus Licinius Crat- 
ſus, in the Year of Rome 698, and of our fi. 
thor's Age the 524. 
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( * N OST thou not now ſee, thou 
— D BY Brute, and conſt thou not per- 

ceive the Complaints which Man- 
kind has againſt thy Impudence? 
Nobody complains that an obſcure Syrian 
from among a Herd of Slaves is made Conſul: 
For his duſty Complexion, his ſhaggy Skin, 
A a 3 and 


* Thou Brute.] The Beginning of this Oration 's loſt, 
only Aſconius has preſerved a few Fragments of it, Wen 
we ſhall give in their proper Place, The Englfp Rea- 

| der 
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his rotten Teeth, would not ſuffer him to im. 
poſe upon us ; but here Mankind have been 
miſled by thoſe Eyes, by thoſe Brows, that 
Forehead, and by that Look which ſpeaks the 
filent Lar:guage of the Mind, By theſe he de- 
ceived, bubbled, and abus d fuch as did not 
know him. Only a few of us knew thy gro- 
veling Vices, the Dulneſs of thy Capacity, and 
the feeble Stupidity of thy Tongue. Never was 
thy Voice heard in the Forum ; never did you 
venture to give your Opinion ; never were you 
illuſtrious, or ſo much as known, for any Action 
either at Home or Abroad. You ſtole into 
Honours by the Miſtake of Mankind, by the 
Recommendation of thoſe ſooty Statues *, 


which you reſemble in nothing but their Co- 
Jour. 


AND ſhall he boaſt even to me, that he roſe 
to all his Preferments in the Government with- 


out Repulſe ? Well may I do that noble juſ- 
tice to myſcif, as to declare, that the People of 
Rome raiſed me, tho but a new Man, to all 
their Flonaurs, 


WHEN 


der will, no doubt, be ſurprized at the Coarſeneſs of 
Expreſſion thro? this Oration, eſpecially againſt a Man of 
fo great Quality and Diſtinction as Piſo was; but the 
Manners of our Author's Age, as well as of Homer's, al- 
lowed of ſuch Expreſſions even among their greateſt Men 
and Princes, | 


® Seoty Statues.] See Juvenal, Sat. 8, 
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Wurx you was made Quæſtor, even they 
who had not ſeen you made a Compliment of 
that Honour to your Name. You was made 
Adile, but it was a Pi, and not that there 
Fellow, who was then dignified by the Roman 
People. The Prætotſhip too was conferred up- 
on your Anceſtors ; for they were known tho' 
dead; but you had never been heard of, tho 
alive, But when the People of Rome returned 
me one of their firſt Quzſtors, the elder Edile, 
and preceding Prætor, by their unanimous 
Suffrages, they beſtowed thoſe Honours upon 
my Perſon, and not upon my Family ; upon my 
Manners, and not upon my Ferefathers ; upon 
the Virtues themſelves had approved, and not 
upon the Nobility they had heard of. 


BuT what ſhall I fay of my Conſulſhip ? 
Shall I ſpeak in the Manner in which I got it, 
or that in which I exerciſed it? Am I now re- 
duced to that diſmal Paſs, as to compare myſelf 
with that Stain, that Plague of his Country. 
But tho' I will ſpeak nothing by way of Com- 
pariſon, yet will I unite in my Diſcourſe Cir- 
cumſtances very widely different from one ano- 
ther. Thou waſt declared Conſul, that I my 
not aggravate a Matter beyond what is univcr- 
fally acknowledged, while the Affairs ot the 
Commonwealth were embarraſſed; HII the 
Conſuls Ceſar and Bibulus were at Vatiur ct ; 


7 
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nor can you deny that they who declared you 
Conſul, would have thought you unworthy of 
the Light, had you not excelled Gabinius in 
Wickedneſs. Whereas all Tah), all Ranks and 
the whole State, declared me the firſt Conſul, 
with an equal Readineſs of Suffrages and Ac- 
clamations. 


Bo r not to mention the Manner in which 
both of us were elected, ſuppoſing that every 
thing which then paſſed in the Field of Elec- 
tion happened by mere Chance, yet ſurely it is 
more glorious to ſpeak of our Conduct as Con- 
ſuls, than of our Succeſs as Candidates. I, on the 
firſt of Fanuary, delivered the Senate and every 
worthy Patriot from the Dread of the Agrarian 
Law * and extravagent Corruption. It it was 
unadviſeable that the Campanian Lands ſhould 
be divided, their Preſervation was owing to me; 
if adviſable, I referved them to more worthy 
Directors. In my Pleading for C. Rabirius, 
accuſed of Treaſon, I ſupported and defended 
againſt the Attacks of Envy, the Authority of 
the Senate, which was interpoſed thirty Years 
before I was Conſul, By my Oppoſition, but 
without incurring any Disfavour from the Se- 

nate, 


* Arrarian Law.) This Law was made in the Conſu- 
ate of Caſſius and Proculus, and reſtored by Rullzs, the 
3 rihuns of the People, bur abrogated by the Oppoſition 
or: Cicero. Sec his Oration upon the Marian Law. 
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nate, I diſqualified ® ſeveral young Men, from 
| ſanding as Candidates, who, tho' worthy and 
brave, yet were placed in ſuch a Situation 

Fortune, that had they obtained Preferments 
in the Government, they muſt have thrown 
the State into Convalfions. By my Patience 
and Compliance, I footh'd my Colleague An. 
foutus , who was ambitious for a Province, 
and had his Head full of many dangerous De- 
figns againſt his Country. In an Aſſembly of 
the People, who all oppoſed it, I dropp d the 
Province of Gaul, which I exchanged with 
Antonius, after, by the Senate's Order, it had 
been nobly furniſhed with Troops and Money, 
becauſe I thought the Exigencies of the State 


de- 


* 7 diſqualified. ] This I am apt to think was both a 
very impolitic and very unjuſt Action ot Cie S. The 
Perſons thu. liſqualified were of the beſt Families of Rome, 
and the Sons uf thoſe who had been proſcribed by the Ty- 
ranny of Sylla, and who were all of them diſabled by his 
Laws for ſtanding for any public Offices, Ilie Commen- 
tators here ſhew themſelves as wretched Politicians as our 
Author. They tell us, that Cicero did right, becauſe the 
Safety of the People required this Step, Eut neither Ci- 
cero, nor all the Senate had a Right to take from the 
meaneſt of the People the Privileges of KRer:ans, This 
was more deſtructive to the Safety of the People, and 
aſterwards proved more fo, than all the temporary Incon- 
veniencics that could poſſibly have happened from doing 
a Piece of bare Juſtice. In ſhort, this Procteding was 
a Conſpiracy of the Government againſt tlic Conſlitution 
of Rome, and not to be palliated by the ſneaking Apo- 
logy our Author here makes for his own Conduct. 
 * 7 ſcath'd my Calleague Antonius, ] This, if true, was 
:ndeed a noble Procecding on the Part of Cicero, 
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demanded fuch a Proceeding in my Part. I 
commanded L. Catiline to leave the City, while 
he was not darkly, but avowedly contriving 
the Murder of the Senate, and the Deſtruction 
of Rome, that our Walls might protect us, when 
our Laws could not. In the laſt Month of my 
Conſulate, I wreſted out of the Hands of con- 
ſpiring Ruffians, the Sword which they point- 
ed to the Throat of their Country. I ſeiz d, 
expoſed, and extinguiſhed the Torches which 
were lighted up to burn the City. 


9. Catullus, the Father of this Houſe, and 
the Guide of public Councils, in a full aſſem- 
bled Senate, nam'd me the Parent of my Coun- 
try; the illuſtrious L. Gelkus, who fits near 
you, faid, in the Hearing of this Aſſembly, 
that a Civic Crown was due to me from the 
Republick ; the Senate, by an unprecedented 
kind of Supplication,opened the Temples of the 
Immortal Gods to me in my Robes of Peace; 
not, as had often been the Caſe, becauſe I had 
done my Country Service, but (which never 
had before happened) becauſe I had faved her 
from Deſtruction. When a Tribune of the 
People hindred me from ſpeaking what I in- 
tended before an Aſſembly, as I was taking 
Leave 


A Tribune of the People.] This was Wetellus, See 
Ep. 11. B. 5. © his Families Epiſt. & Plut, 
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Leave of my Conſulate, and when he would 
ſuffer me only to make an Oath, I ſwore with- 
out the leaſt Heſitation, that this Common- 
wealth, and this City, were preſerved from 
Ruin by my Cares alone. 


Tre full aſſembled Body of the Roman 
People upon that Occaſion beſtowed on me, not 
the ſhort-liv'd Acclamations of a Day, but Eter- 
nity and Immortality ; when they looked upon 
my Oath to be ſo juſt, and fo important, that 
they themſelves with another Oath confirmed 
it, as if they had but one Voice and one Heart : 
Then it was, that when I returned home from 
the Forum, the Man who was not attending 
me did not ſeem to be a Roman. And ſuch was 
my Condu& thro' all my Conſulate, that I did 
nothing without the Advice of the Senate, and 
the Approbation of the Roman People : From 
their Rara I always defended the Cauſe of the 
Senate, and in the Senate-houſe that of the 
People. Our Commons I united to our leading 
Men, and the Equeſtrian to the Senatorian Or- 
der. Thus in few Words I have laid open my 
Conſulſhip ; Speak of thine, thou Fury! if 
thou dareſt. Thine was introduced by Plays 
in the Streets , which were then firſt exhibit. 

ed 


* Plays in the Streets.) Orig, Lad coiciab ; for a far- 
ther Account of thoſe Plays, ſee Fe/ins Pompeius upon 
the Word Pile, and Dionyfius, B. 4. It is ſufficient to 


lay 
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ed ſince the Conſulſhip of L. Metellus and 9. 
Marcius againſt the Authority of this Order, 
Theſe are Plays, which 9, Metellus, whom I 
wrong for mentioning at the fame time with 
this deteſtable Brute, for he had but few Equals 
in this State; But Metellus, I ſay, being Con- 
{ul elect, as a private Man forbad them to be 
held, even after a Tribune of the People, in 
Contradiction to a Decree of the Senate, took 
upon himſelf to order their being celebrated. 
Thus Metellus, by his Authority, effected what 
he had, as yet, no Right to effect by his Power, 
When the Day of theſe Plays happened on the 
thirtieth of December, you ſaffered Sextus Ch 
dius, who never before had worn the broad 
Border on his Robe, to celebrate them, and to 
flutter about dreſt as Maſter of the Diverſions, 
tho' a Fellow of impure Life, and worthy not 
only of your Countenance, but your Imita- 
tion. 


Tust Foundations of your Conſulſhip be- 
ing thus laid, three Days after, Publius Clodius 
that Monſter fatal to his Country, while you 
looked tamely and filently on, aboliſhed the 

lian 


ay here, that they were Games, where Sacrifices in Ef- 
ngy were made of Statues ef the Dead, made up with 
Wool, placed in the Streets by way of Victims to the in- 
erna! Gude, that they would ſpare the Life of the Lav- 


.N 


== © 
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Alan and Fufian Law *, thoſe Bulwarks and 
Guardians of the publick Peace and Tranquil- 
lity. Not only the Cabals which had been 
aboliſhed by the Senate, but numberleſs new 
ones were rais'd from among theDregs and Slaves 
of Rome. The Perſon fo converſant in every 
Impurity, in every unheard-of Wickedneſs, abo- 
liſhed the Severity of Cenſors, that venerable 
Directory of Manners and of Modefty, while 
you, the Grave of that Conſtitution, of which 
you at that time named yourſelf the Conſul, 
never ſo much as, even by your Words, gave 
the leaſt Intimation of your Sentiments, while 
your Country was thus going to Wreck. 


As yet I have only touched upon what you 
ſuffered to be done, and not on what you did. 
And indeed, in a Conſul eſpecially, there is no 
great Difference, whether be himſelf harraſſes 
the State by deſtructive Laws, and infamous 
Cabals, or ſuffers others to do it. Can there be 
the leaſt Room for a Conſul, I won't fay for 
Diſaffection, but for lolling away, for trifling, 
and for ſleeping in this ſtrong Convulſion * 
t 


® ZXlian and Fuſian Law,] The Zlian Law was paſt 
by Quintus Ælius the Conſul, in the Year of Rome 586, 
and was a very ridiculous one, becauſe it gave a Magi- 
{irate a Power of obſtructing the whole Proceedings of 
the Commitia, under the Pretence of obſerving the Au- 
ſpic + by the Fuſian Law, certain Holidays were ap- 
p. :: during which no Buſineſs could be tranfacted 
* * ole. 
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the State ? For almoſt an hundred Years we 
had been in Poſſeſſion of the Alian and Fufian 
Laws, and the Power and Reverence of Cenſors 
had ſubſiſted fer four hundred; nor had the 
greateſt Ruffian ever dared to ſhake them, tho 
that indeed had been impoſſible for any Man: 
Not even the moſt audaciouſly abandoned have 
ever attempted fo far to diminiſh that Power, 
as to prevent the Morals of Roman Citizens 
from being inſpected every fifth Year. 


ALL theſe, thou Blood-hound, were buried 
in the Boſom of thy Conſulate. Go on with 
the Detail of what happened immediately after 
thoſe diſmal Ruins of the State. Before the 
Tribunal of Aurelius , a Levy of Slaves was 
made by a Man who never thought any thing 
too ſcandalous for him either to do, or to ſuffer, 
while you did not barely acquieſce in the Vil- 
lany that was tragſacting, but you beheld it 
with unuſual Pleaſure in your Eyes. Thou 
Traytor tv all Temples ; the Temple of Caf- 
tor + was, in thy ſeeing, made a Place of Arms 
by that Robber, who, in your Conſulſhip, 
uſed it as the Fortreſs of deſperate Citizens, 
the Harbour of Catiline's Veterans, the Strong- 

hold 


De Tribunal of Aurelius.] See the Oration for 
Sextius. 


+ The Temple of Caſtor.] See the Oration for Mil, 
Vol. I. 
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hold of Civil Robbery, and the Grave of all 
Laws divine and human: But that I may paſs 
over Tranſactions of a more private Nature, and 
which may therefore be denied, I will only 
mention what were notorious and public. Nox 
my Houſe alone, but the whole Palatium was 
filled with the Senate, with Roman Knights, 
with the whole Body of Roman Citizens, and 
Inhabitants of Zaly ; yet you was ſo far from 
taking the leaſt Concern in Favour of that 
Cicero, to whom, at your Election, you gave 
the leading Suffrage, and, in the Senate, was 
the third whoſe Opinion you demanded, that 
you was preſent ; nay, the inhuman Preſident, 
at all the Plots contrived for my Deſtruction. 


Bur what had you the Preſumption to ſay 
to myſelf before my Son-in-law, your Kinſman? 
That Gabinius was abroad, and in Want; that 
he could not hold it out without a Province ; 
that if he and you were to join your Intereſts, 
he might have ſome Hopes from the Tribune 
of the People, but that he abfolutely defpair'd 
of any thing from the Senate. That you was 
as pliable to him, as I had been to my Col- 
league; that it ſignified nothing to have Re- 
courſe to the Protection of the Conſuls; that 
every Mar ht to conſult his own Safety. 
And here in ſome Doubt, whether I 
hould io tie CircunNances, left any 


Perſon 
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Perſon ſhould not yet perceive the eminent Vil. 
lany that lurks in the Folds of that Fellow's 
Forehead : Yet Iwill mention it; he ſurely 
will own it, and reflect upon his Crimes with 
ſome kind of Remorſe. 


DosT thou not remember, thou Dunghill, 
when I came to you almoſt at Mid-day with 
C. Piſo, how you ſacak'd out of a pitiful Cab- 
bin, with Sandals on your Feet, and your 
Head wrapt up? And when that fœtid Breath 
of thine gave us all the Exhalations of the rank- 
eſt Stew, how you excuſed yourſelf for want 
of Health, and pretended that you uſed ſome 
Compoſitions of Wine as Medicines? When 
we admitted of this Apology ; for what could 
we do elſe, we remained for ſome Time ex- 
poſed to all the Corruption and Stench of thy 
Maw, from whence you entertained us with 
i-manner's Anſwers, as well as ſcandalous 
Beirhinrs, About two Days after, when the 
Man with whom you had ſhar'd your Conſular 
Power, had brought you into an Afﬀembly, 
where you was asked your Opinion of my 
Conſulſhip, you anſwered, like a grave Dicta- 
tor, like ſome Diſciple of Callatinus or Ajri- 
canus, or Maximus, and not like a Mungrel 
Placentian, ſpawn'd from Czfenius aud Cat 
mentias, with one Eye ſcrew'd up to your Fore- 
head, and the other dropp'd as low as your 
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Chops, that you could not approve of my 
Crueliy. Here you was prais d by the worthy 
Herald of your Glory, Thou Scoundrel, ſhalt 
thou, a Conſul, dare, in an Aſſembly, to im- 
peach the Senate of Cruelty ; for I acted only 
by Order of the Senate. It was my Duty, as 
Conſul, to give them ſalutary and punctual In- 
formation ; but theirs, as a Senate, to order 
the Trial and Judgment. Your very blaming 
this amounts to a Proof in what Manner you 
would have behaved, had you been Conſul at 
that Time. I doubt not but you would have - 
given your Opinion, that Catiline ſhould be 
ſupplied with Money and Proviſion : For where 
was the Difference betwixt Catiline, and the 
Man to whom, for the mercenary Conſidera- 
non of a Province, you ſold the Authority of 
the Senate, the Safety of Rome, and the whole 
Power of our Conſtitution. For the Conſuls 
aſſiſted P. Cladius in doing the only Things in 
which I, as a Conſul, check d the Endeavours 
of Catiline. You have aboliſhed that Senate 
which he wanted to murder ; you have repeal'd 
thoſe Laws which he wanted to burn: He 
wanted to deſtroy his Country, and you have 
ſeconded his Endeavours. While you were 
Conſuls, what was there done without Vio- 
lence ? That Band of Conſpirators aim'd at 
burning the City, and you the Houſe of the 
Man who prevented them. But had J been 

Vox. III. B b ſuch 
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ſuch a Conſul as you, even they would not 
have thought of burning the City. For they 
would not have cared to deſtroy their own 
Dwellings. Bet*while the Senate was ſupport- 
ed, they thought they could have no Shelter 
for their Crimes. They aim'd at murdering, 
but you at enſlaving their Countrymen. In 
this you was more cruel than they were, be- 
cauſe before your Confulate, the Love of Li- 
berty was ſo rooted in the very Souls of the 


Romans, that they would have preferred Death 
to Slavery. 


In one Circumſtance your Conduct was of a 
piece with that of Catiline and Lentulus: You 
drove me from my Houſe, you confin'd Pompey 
to his; for they imagined that they could never 
compaſs the entire Ruin of this City, while I 
remained on my Poſt, as its Watchman, or 
while Pompey, the Conqueror of all Nations, 
oppoſed their Attempts. From my Blood you 
required an Expiation to the Shades of the Con- 
ſpirators; upon me you poured forth all the 
Rancour which had been ſtifled within the law- 
leſs Breaſts of thoſe Criminals, to whoſe Fury, 
if I had not yielded, I had, at your Inſtigation, 
been ſacrificed upon the Tomb of Catiline. 


BuT what ſtronger Proof can you require of 
the exact Simularity betwixt you and Catiline, 
than 


ib. 
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than your reviving the very fame Band from 
the expiring Remains of his Confederates, and 
your collecting all manner of Ruffians from all 
Quarters ? Than your emptying the very Goals 
againſt me ? Than your putting Arms into the 
Hands of Conſpirators? Than your wanting to 
expoſe my Perſon, and the Life of every virtu- 
ous Roman, to their Sword and their Fury? 


BuT I now return to that illuſtrious Ha- 
rangue of yours. Are you the Man who are 
ſhock'd at Cruelties? You, my good compaſſio- 
nate Dear, What did you do, when the Se- 
nate came to a Reſolution of ſigniſying their 
Affliction and Grief, by changing their Habit, 
when you ſaw the Sorrows of your Country 
expreſſed in the mourning of the nobleſt Rank 
of her Sons? Why, you acted more barbareuſly, 
than the moſt barbarons Tyrant ever did: not 
to mention that, as a Conſul, you prohibited 
the Senate from acting in conſequence of its 
own Decree ; a Proceeding the moſt execrable 
that can be held or conceived. I now return 
| to the tender-hearted Pity of the Man, who 
thought the Senate exceeded in Cruelty, when 
they faved their Country. 


Hz had the Preſumption, in Conjunction 
with his Brother, whom yet he endeavours to 
outdo in all manner of Iniquitv, to enjoin the 

B b 2 Senate, 
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Senate, that they ſhould reſume their ordinary 
Dreſs, as they had changed it contrary to his 
Sentiment. What Scythian Tyrant ever refu- 
ſed to tbe Grief himfelf had inflicted, the Pri- 
vilege of Mourning? You leave them in Sor- 
row, yet deprive them of the Tokens of Woe ; 
you dry up their Tears, not by Conſolation, 
but by Terror. 


Bur ſuppoſing that the Fathers Conſcript 
had not changed their Habits by public Decree, 
but from a Motive of private Duty and Affec- 
tion ; even in that cafe, it would have expreſ- 
ſed inſufferable Tyranny, had you interpoſed 
your barbarous Edict to have hindered them; 
but after the Senate, in a full aſſembled Houſe, 
came to this Reſolution, after the other Or- 
ders had already put the fame in Execution, it 
was then, that you, tho' a Conſul, being drag- 
ged out of a blind Tavern, along with that 
ſleek Dancereſs *, prohibited the Roman People 


from mourning the Fall and Ruin of their R.. 


public. 


Yrr ſome Time before that, he aſked me 
what Service he could do ine, and why I did 
not oppoſe my Intereſt to chat of my Enemies? 
as if I, ſorſooth, I, who have been often ſer- 
Y levels to others; nay, as if the moſt deſtitute 


\Wretch who ever lived, would think himſelf 
more 


* Shoes Dancers.) Moaning P 's Colleague, Cabiniui- 
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more fafe when defended by him, or even more 
ready for his Trial, ſhould he be his Advocate 
and joint Security. Therefore, was it fitting, 
that I ſhould reſt my Intereſts upon the Coun- 
cils and the Patronage of that rotten Lump of 
Fleſh ? That I ſhould require either Aſſiſtance 
or Countenance from that Carcaſe which ſtinks 
above Ground? I wanted then the Aſſiſtance 
of a Conſul, I won't fay ſuch a Conſul as I 
could not have found in that Hog of a Fellow, 
one who by his Authority and Wiſdom was 
capable of ſupporting the weighty Intereſts of 
his Country; but a Conſul, who tho' he had 
ſtood like a Stock, or a Stalking Horſe, yet was 
capable to have borne at leaſt the Title of the 
Conſulate. For as my Cauſe was enti:ely Con- 
ſular and Senatorial, I required the Ailiitarce 
both of a Conſul and of a Senate. The Power 
of the Conſulate was pointed in your Perſons at 
my Deſtruction ; and the Authority of the other 
was aboliſhed out of the Government : But if 
you deſire to know the Reaſon of my Conduct, 
know that I never would have vielded, and that 
my Country ſhould havs heid me claſped to ker 
Boſom, had that funereal Gladiator “, ycurſcif, 
and your Colleague, been the only Focs I had to 
encounter, 


Tax excellent Quintus Moetellus, whom, as 
a Citizen, in my Judgment, vyes with the 
B b 3 | Glory 

* Funereal Gladiator. Clodius. 
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Glory of Immortal Beings, had a diffcrentReaſon 
for his Conduct; when he thought it adviſcable 
to yield to Marius, the braveſt of Men, who was 
then Conſul, as he had been ſix times before, 
in order to avoid a Diſpute with his invincible 
Legions. What Conflict of that Kind had I to 
undergo? Was I to encounter a Marius, or one 
equal to him, or a briſtled Epicurean coupled 
with one of Catiline's Revellers ? Believe me, 
I never fled frem ſuch, nor from your bully- 
ing, nor from the Pipes and Tabors of your 
Colleague ; nor was I, who, after ſteering the 
Veſſel of Government in the moſt dreadful 
Storms of State had laid it fafe up into Har. 
bour, ſuch a Coward to be afraid of the little 
Cloud that bangs on thy Brow, or the Puff of 
ſtinking Breath that breaks from thy Colleague. 
But I foreſaw other-gueſs Winds, my Mine 
ptognoſticated other Storms. To the Tempęeſts 
that had already lowr'd I did not yield, but 
expoſed my fingle Perſon to them for the com- 
mon Safety. 


Tur Conſequence of this was, that when 
I retired, every lawleſs Sword dropp'd from 
every bloody Hand: Twas then, thou frantic 
Wretch, while all our worthy Men, were 
grieving in ſecret Retiremente, while our Temples 
teem'd to mourn, and the very Dwellings of 
the City to languiſh, that you embraced that 
bloody 


againſt P I 8 O. 375 


bloody Monſter *, that Complication of lawleſs 
Luſts, of inteſtine Murders, of all Sorts of exe- 
crable Crimes, and the Impunity of deteſtable 
Wickedneſs, and in that yery Temple, upon 
the ſame Spot of Ground, and in the fame In- 
ſtant of Time, you ated as Executors not on- 
ly to me, but to my . Why ſhould 
I publiſh the Feaſts of thoſe Days, your Gam- 
bols, your Carouſings, and your exceſſive De- 
bauches, amidſt the ſcandalous Herd of your 
Companions ? In thoſe Days, was there a Man 
who could ſay he ever ſaw you in your Senſes, 
that he ever ſaw you doing ought what was 
becoming a Gentleman ? In ſhort, that he ever 
law you appear in public? At a Time when 
your Colleague's Houſe reſounded with Songs 
and Cymbals, while he himſelf in the Entertain- 
ment danced naked to their Mufic, without 
learning to apprehend the Changes of Fortune's 
Wheel, from the Mazes of theſe whesling 
Dances + he then led up. But this Fellow 
here, a leſs clever, a leſs muſical Glutton, was 


then 

Aenſter.] Clodius. 
+ The Mages of theſe wheeling Dances,] Orig. Cen: 
illum ſuum ſaltatorium verſaret orbem. There is a Dif- 
pute among the Commentatcrs, whether o::r Author here 
alludes to the Form of the Dance, which might have 
been ſomewhat like our Country Dances, or if i: Alludes 
to the Poſtures, and the diſtorted Geftures made utc of in 
ing. The Diſpute is very pedantic. I am apt to be 
of the former Opinion, and that the Romans had this 
of Dancing from the Greet, a nong whom it ſtill 
continues 
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then wallowing in the undigeſted Impurity 
of his own Greeks. An Entertainment of this 
Sort, at a Time of ſuch public Diſtreſs, was 
talked of as if Lapitbæ and Centaurs had been 
the Gueſts; and it is hard to ſay in that De- 
bauch, whether Pio here drunk and vomited 


up, or waſted the greater Quantity of Wine. 


Wi1LL you then preſume to make Mention 
of your Conſulſhip ? Will vn have the Impu- 
dence to own that you was a Conſul at Rome? 
How! Do you imagine that the Conſulate con- 
fiſts in the Lictors, or in the Robes of State? 
Yet while you was Conſul, you indulged Sextus 
Clodius ® in wearing thoſe very Badges of Dij- 
tinftion ; and do you think, that a Conſulſhip 
is 


continues. homer has deſcribed it very well in the 18th 
Best of his [had. 


Now, a!l at once, they riſe, at once deſcend, 
With well-taught Feet: Now ſhape in oblique Ways, 
Confufedly regular, the moving Maze : 
Now forth, at once, too ſwift for Fight they ip ring. 
And undiſtinguiſh'd blend the flying Ring : 
So whirls a Wheel, in giddy Circle toſt, 
And rapid as it runs, he 2. Spokes are lot. 
'The gazing Multitudes admire around ; 
Two active Tumblers in the Centre bound; | 
Now high, now low, their pliant Limbs they bend, 
And general Songs the ſprightly Revel end. 

Ar. PoPE. 


* You indulged Sextus Clodius, ] This Sextus Cludius is 
pr-bably the fame that is mentioned in the Oration tot 
4A 1¹¹. 
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is expreſs'd by Ornaments which bedeck'd this 
Dog of a Cladius ? A Conſul on:tht to have 
Spirit, Wiſdom, Vigilance, Honour, Weight, 
Circunſpection; in ſhort, he ought to perform 
the whole Duties of a Canſul, by frotecting, and 
above all, by conſuiting (as the Name of the 
Office implies) the Good of his Country. And 
can I look upon a Man as a Conſul, whoſe 
Conduct was ſuch, as if he did not think that 
there was a Senate in this Commonwealth? 
Can I number among the Conſuls a Mon :who 
ſeparates himſelf from an Afﬀembl», without 
which, even Kings could not mai. tain them- 
ſelves at Rome. I thall not at this Time touch 
upon the Levies of Slaves which were made in 
the Forum; upon the Arms, which: in broad 
Day were publickly carried into the Temple 
of Caſtar; a Temple which va for-10)77 poſ- 
ſeſd' d, its Entrance barricad-d, 214 :2 Steps 
up to it torn away by the Remains of te Con- 
ſpiracy, and the formerly than; uber got 


Cati- 

+ This Dog of a Clodius.] Orig. G i Cants, It 
may likewiſe tipnify Cladius's Dog, tre famous Ob- 
ſequiouſneſs to Pub. Cladius, and fron. .. . ! wrling at ever; 


Body who attacked him. 


* Kings could not maintain themſelves c ome. ] It ap- 


pears from this Paſſage, our Author we Opinion, that 
the original Inſtitution of the N man C nent was not 
an abſolute Monarchy, ſince we $1! ; he Senate was 


appointed to be a Check upon the Co their Kings. 


t Sham Accuſer.] Chdius accuiad te of Bribery, 
when the latter returned from his P: . 
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Catiline's Practices, but then the Avenger of his 
Blood. When Roman Knights were baniſhed, 
when Patriots were ſtoned out of the Forum, 
and when the Senate was denied the Liberty 
of aſſiſting, nay, of mourning over their Coun. 
try: When a Citizen ®, whom this Aſſembly, 
with the unanimous Conſent of 1taly, and of 
all Nations, had declared the Saviour of his 
Country, was expelled by Slaves, and an arm- 
ed Force ; I will not fay, (tho' I might do it 
with Truth) by your Aſſiſtance, but ſurely 
with your tacit Connivance, without any Trial, 
without any Law, without any Precedent ; 
will any Man imagine there were any Conſuls 
in Rome ? 


Iy this is being a Conſul, I ſhould be glad 
to know what it is to be a Ruffian ? Who are 
they whom we term Robbers, Enemies, Tray- 
tors, and Tyrants? Great is the Authority, 
awful is the Appearance, exalted is the Dig- 
nity, and powerful the Majeſty 
That narrow Heart of thine cannot receive, the 
Vileneſs, the Poorneſs of thy Spirit is not ca- 
pable of admitting, nor thy crazy Capacity, 
joined with thy Inſolence in Proſperity, able to 


— a Character fo great, ſo important, and 
fo awful. By Heavens ! I haye been inform'd, 


that 


* 4 Citizen, ] Our Author means himſelf. 


of a Conſul 3% 


—" _ 
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that the very Perfumer's Ward in Capua, as 
ſoon as they ſa w you, rejected you even for a 
Campanian Conſul. They had heard of the 
Decii , the Magii, and had fome Inkling of 
Taureas Fubellius ; who, if they did not poſ- 
ſeſs that Purity of Virtue which us'd to be in 
our Conſuls, yet they had Pomp, Appearance, 
and a fortly Manner, which at leaſt did Cre- 
dit to the Perfumer's Ward, and the City of 
Capua. In ſhort, if theſe Muſk-cats of yours 
had ſeen Gabinius one of their two Magiſtrates, 
they would have fooner wiſhed him Joy. For 
bis Hair was dreſs d; his curling Locks dropp'd 
the Dew of Ointments, his Cheeks were be- 
ſmeared with Paint; an Appearance worthy 
of Capua, I mean the old Capua : For the 
modern Capua is full of the moſt illuſtrious 
Perſonages, the braveſt Heroes, the beſt Pa- 
triots, and all my very good Friends. Not a 
Man among theſe ever ſaw you in your Robes 
at Capua, who did not bemoan the Los of ec, 
by whoſe Councils they remembred this whole 
Empire, but, in a more ſpecial Manner, that 
City was preſervd ; to me they had erected a 
gilded Statue ; they had attach'd themſelves to 


me 


® Decii.] Theſe were all Campon:ans. 

+ O14 Capua.] This City had been formerly famous 
for its Luxury and diſſolute Manners. 

t That City was preſerved.] See the Orations agg. 
Catiline, Vol. II. 
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me as their ſole Patron ; to me they thought 
they owed the Enjoyment of their Lives, their 
Fortunes, and their Families. When I was 
preſent, they defended me, by their Deputa- 
tions againſt your Robbery ; and when abſent, 
they recall'd me at the Motion of Cn. Pompeius, 
who drew out from the Body of this Repub- 
lic the Weapons of thy Wickedneſs. 


Was you Conſul or not, when my Houſe 
on the Palatium was in a Blaze, not by Acci- 
dent, but by Fire-brands toſt into it at your 
Inſtigation ? Was there ever ſo great a Confla- 


gration in this City, and the Conſul not run to 
extinguiſh it? But you, at that very Inſtant, 
was fitting near my Houſe, at your Mother-in- 
law's, whoſe Doors you threw open, for re- 
ceiving the Plunder pillag'd from me ; and there 
you ſat, not to extinguiſh the Flames, but to 
encourage the Incendiaries ; and, Conſul as you 
was, you furniſh'd the raging Miniſters of Ce- 
dian Fury with burning Torches. 


AxD indeed, did any one during the reſt of 
your Year look upon you as Conſul? Was 
there a Man who obeyed you? Was there one 
Senator who roſe up to falute you when you 
came into the Senate? Was there one who 
deigned to give his Opinion when you asked it? 
In ſhort, Is that Year to be reckoned in the 

Annals 
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Annals of this State, in which the Senate was 
mute, the Courts of Juſtice ſilent, good Men 
in Affliction, the Violence of your Robbery 
raging all over the City ; and when not one 
Citizen only left Rome, but the City itſelf 
ſhrunk from the Wickedneſs and the Guilt of 
you and your Colleague Gabinius? Yet, thou 
wallowing Czſonian, thou didſt not emerge 
from the dirty Puddle of thy Nature, even 
when the Courage of a moſt eminent Roman *, 
being at length rous d, recall'd his fincere 
Friend, and a deſerving Citizen, and reſum'd 
all his former Spirit of Patriotiſm. Nor would 
that great Man fuffer the Peſtilence of your 
Crimes any longer to taint that State, which 
he himſelf had enlarged ; yet, at that Time, 
Gabinius, who is inferior to you alone in Im- 
pudence, bad as he is, with ſome Difficulty re- 
covered his Reaſon : (He did however recover 
it:) And at firſt in Appearance only, after- 
wards without any Spirit, but, at laft, both with 
Heart and Vigour he acted in Favour of Pom- 
pey, againſt his Dear Cladius. Wonderful was 
the Impartiality which the People of Rome diſ- 
covered at the Exhibition of this Encounter ; 
for like an expert Maſter, ſeeing the Match fo 
equal, they thought themſelves ſure of gaining 


On 


A moſt eminent Roman.] Our Author means Pompey, 
who by all Accounts never was his hearty Friend, and did 
him this Service only to make a Tool of him. 
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on the Fall of either ; but that if 3th fell, 
why then they were made for ever. 


BuT ſtill Gabinius was uſeful in his Way; 
for he defended the Authority of a very great 
Man. He was indeed a Ruffian; he was a 
Gladiator ; but he was match'd with one as 
much a Ruffian, as much a Gladiator as him- 
ſelf. While you forſooth had fo much ſcru- 
pulous Sanctity about you, as to refuſe to 
break that League, which, in bargaining for 
the Provinces, you had ſtruck in my Blood : 
For Clodius, that inceſtuous Adulterer, had ſti- 
pulated for himſelf, that if he beſtowed on you 
a Province, an Army, and Money, pluck'd 
from the Bowels of his Country, you ſhould 
always ſtand his Partner and Support in all his 
Guilt. Hence it was that the Rods of his Of- 
fice were broken, and himſelf wounded in the 
Tumult that enſued, Weapons, Stones, and 
Uproar flew every Day about ; and, at length, 
one was ſeized in Arms near this Houſe, and it 
appeared he was placed thece to murder Pom- 


Peg. 


DuRI1NG all this Time, who ever heard you 

(I will not ſay) act or remonſtrate, but ſo much 
as ſpeak or complain? Can you imagine your- 
ſelf to have been a Conſul, when under your 
Government, the Man who had ſaved his 
Coun- 
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Country, who had ſaved the Majeſty of the Se- 
nate, when the Man * who had led in Triumph 
into Tah, at three ſeveral Times, the Inhabi- 
tants of every Quarter of the World, declared 
that he could not fafely appear in public. Were 
ye Conſuls at the Time, when as ſoon as ye be- 
gan to open your Mouths upon any Affair, or 
to make any Motion in the Senate, the whole 
Aſſembly called out, and gave you to under- 
ſtand, that you was not to proceed to Buſineſs, 
before you had put the Queſtion for my Re- 
turn; when, tho' fettered by the Convention you 
had made, yet you told them, you wiſh'd it 
with all your Heart, were you not bound up 
by Law. A Law which did not appear to be 
binding upon private Subjects; a Law branded 
upon this Conſtitution by the Hand of Slaves, 
engraved by Violence, impoſed by Ruffians, 
while the Senate was aboliſhed, all our Patriots 
driven out of the Forum, the Republic in Cap- 
tivity ; a Law contradictory to all other Laws, 
and paſs'd without any of the uſual Forms: 
The Confuls, who could pretend they wert 
afraid of ſuch a Law as this, can the Spirit of 
Mankind brook ? Can even the public Annals 
endure ſuch Conſuls? For if you thought a 
Law to be void, when it contradicted all other 
Laws, being neither more nor leſs than a Tri- 
bunitial Proſcription of the Perſon and Effects 


of 


* The Man.] Meaning Pompey. 
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of a Vys Citizen, uncondemned and unat- 
taintel, et If after this your Hands were tied 
up by this Contract, can any one think you 
were onfuls ? nay, can they think you were 
free Ma, when Lucre had fetter'd your Souls, 
and Cocrupꝭ ion ſealed up your Lips? But it you 
were the only Romans who thought this was a 
Law, what Raman can think that you were 
then Cenſuls, or that you are now Conſular, 
wlien you vere ignorant of the Laws, the In- 
ftirntions and tac Rights of that very State in 
which you pretend to a Share of the Govern- 
ment. | 


Is your military Robes *, when you were 
ſetting out for thoſe Provinces, which you et- 
ther bonght or ſeized, was there a Man who 
looked upon you as Conſuls? No doubt, it 
your Retinue was not numerous, at leaſt they 
attended you with good Wiihes, as ufual to 
Canſuls, and not with the Curſes commonly 
beſtowed on Enemies and Traytors. 


AN p ſhalt thou, thou Monſtet of Barbarity 


and Impurity, dare to rail, dare to reproach 
| me 


Inu y:ur military Robes.] Orig. Palludati. The Roman 
Magittrates immediately before their ſetting out for their 
Pcovinces, went firit, and paid their Devotions in the Ca- 
pitol, and then left Rome dreſt in their military Habits. 
Vurro expreſſes that Cuſtom in the following Manner. 

Paludimenta ſunt Ornamenta & inſignid militaria ideo 
ad Bellum, eum exit Imperator, & Lidteres mutant veſtem, 
Hud mſmucrunt, paludatus dicitur praſiciſſe. 
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me for my Departure, that Evidence of thy 
Guilt and Cruelty ? Then it was, Fathers Con- 
ſcript, that I receiv'd from you the immortal 
Proofs of your Love and Efteem for me, when 
you quel['d the Fury and the Petulance of a deſ- 
picable half-dead Wretch “, not by Murmurs, 
but by loud Remonſtrances and Out-cries. Do 
you reproach me with the Grief of the Senate, 
with the Afflictioa of the Equeſtrian Order, 
with the Deſpondency of all Italy, with a 
whole Year's Taciturnity of the Senate, with 
the perpetual Silence of our Courts and Forum, 
and all the other Wounds which my Departure 
inflicted upon this State? Suppoſing it to have 
been calamitous, yet ſurely it was more wor- 
thy of Compaſſion than Reproach, and may 
be deemed to be accompanied with Glory ra- 
ther than Diſgrace: Granting it was Afflictien 
to me, it at leaſt reflected Guilt and Infamy 
upon y9%, 


Waar I am now to ſay, perhaps may give 
Surprize, but I ſhall never be afraid of ſpeak- 
ing what I think ; Give me Leave then to ſay, 
Fathers Conſcript, favoured and honoured as I 
am by you, I am fo far from thinking my De- 
parture a Calamity, that I think it was a For- 
tune to be with'd for, to be deſired by me, for 
increaſing my own private Glory, if it is pot 

Vor. III. Ee ble, 

* Half-dead reich.] Meaning Claudius. 
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ſible, as it ſcarcely is, that I can have any 
Glery ſeparate from that of my Country. 


Bur now to compare the Day of your great- 
eſt Joy with that of my bittereſt Woe, Whe⸗ 


ther do you think it preferrable in the Eyes of 


a virtuous and wife Man, to leave his Country, 
ſo as that all his Countrymen ſhall pray for his 
Welfare, his Safety and his Return, which was 
my Caſe ; or, as happened to you when you 
ſet out, to be curſed, to be execrated by all 
your Countrymen, that the Journey you was 
going might be your only, and your laſt. By 
Heavens! had I been ſo much hated by all 
Mankind, eſpecially, if hated with Juſtice and 
with Reafon, I would have preferred Flight at 
any Rate to a Province with every Advantage. 
But to proceed ; If that Period of my Departure, 
the moſt uneaſy of any in my Life, is prefer- 
rable to the calmeſt of yours; What Compari- 
ſon will the Remainder admit of, which to 
you was as full of Infamy, as to me, of Dig- 
nity ? 


ON the firſt of January, the firſt Day that 
ſhone upon the State, after I was eclipſed and ſet, 
all Taly flock'd together; the eminent and brave 
Publius Lentulus put the Queſtion, the Peo- 
ple of Rome aſſented, and the Senate in a full 
a ſſembled Body unanimouſly demanded my 

Return, 


un ng __— —_— ann TITER 
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Return. The ſame Senate recommended me 
to foreign Nations, to our Lieutenants and Go- 
yernors, by its own Authority, in Conſulat 
Letters, as a Citizen who had faved the State ; 
for tuis was the Expreſſion at that Time, and 
not like one baniſhed from his Country, as you, 
thou [Inſubrian , us'd to expreſs yourſelf, The 
Senate though: proper, for the Preſervation of 
my ſingle Perſon, to implore, by the Voice and 
the Letters of a Conſul, the Aſſiſtance of our 
Fellow Citizens throughout all 7aly, who 
wiſh'd well to their Country, to preſerve my 
Life; all [taly, at one and the ſame Time, 
met at Rome, as if upon an appointed Signal, 
tor my Safety ; frequent and weighty were the 
Harangues of that moſt worthy Man, and ex- 
cellent Conſul Publius Lentulus, of Pompey, 
that eminent and invincible Roman, and of the 
other leading Men in the State. In my Fa- 
vour the Senate reſolved, Poripey being the firſt + 
who laid it down as 2 Maxim, that whoever 
oftrufted my Return, was an En:my to his 
Country, and in ſuch Words was the Autho- 

Cc 2 rity 


* Thou Infubrian.] This was a Term of Reproach up- 
on 22 Parentage. 5 

+ Pompey being the f.] Orig. Cx. Pempeis auclore 
& ejus ſententiæ principe. The Meaning oi this is not, as 
is commonly apprchended, That Pompey made the le- 
tien, but as every Senator had a Right to ſpeak to the 
Queſtion, they might make what Amendments they plen- 
ſed. This appears to have been an Amendment of Pan- 
5007s to the main Queſtion, and agreed to by the Senate. 
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rity of the Senate in my Favour expreſs d, that 
a Triumph never was declared to any Man in 
more honourable Terms, than thoſe in which 
my Preſervation and Reſtoration were conceiv'd. 
After all our Magiſtrates had publiſhed the Bill 
in my Favour, excepting one Prætor, who de- 
ing Brother to my Enemy, it was not expected 


he would comply, and two Tribunes of the 
People, who were bought at common Auction, 


The Conſul Publius Lentulus, with the Con- 
ſent of his Colleague, Qzintus Metellus, propogd 
the Law with Regard to me, at the Centuriated 
Comitia ; fo that the Intereſts of our Country, 
by Means of the Courage and good Senſe df 
that excellent Perſon, made us Friends in his 
Conſulſhip, tho' we had been at Variance du- 
ring his Tribuneſhip. 


No I to mention the Manner in which 
this Law was received ? I underſtand from your 
ſelves, that no Pretext was ſufficient to excuſe 
any Citizen from appearing there ; that never 
was there ſo great, or ſo ſplendid an Appearance 
of Romans icen together at any Comitia. One 
Thing I can be Judge of from mine own Eyes, 
becauſe I have it from the public Regiſters; 
That you were the Solicitors, that you were 


the Diſtributors, that you were the Guardians 


of the collected Votes; and that, of your own 
Accord, without any Entreaty, you did for my 
Preſer- 


2 * 
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Preſervation what your Ages and Rank exempts 
you from doing, even when your Kinſmen 


ſtand for public Honours. 


Trxou Epicurus, not brought from the 
School, but from the Sty, compare, if thou 
dareſt, the Circumſtances of thy Abſence with 
mine : You obtained a Conſular Province, boun- 
ded not by the Regulations preſcribed by thy 
Son-in-law, but by thoſe of thy own Ambi- 
tion ; for by that equitable, that exceilent Law 
of Cæſar, the People were free in the moſt 
obvious and literal Senſe. But by that Law, 
which befides thee and thy Colle:gue, nobody 
ever imagined to be a Law, all 4chaia, Theſe 


faly, Athens, and, in a Word, all Greece, was 


given up to thee ; you had an Army greater 
than was given you by the Senate and People 
of Rome, great as your own Ambition could 
raiſe. The public Treaſury was exhauſted; 
What did you do in this Commend, iti this 
Army, and this Conſular Province ? Am I afk- 
ing what he did? He who no ſooner arrived— 
But I am not yet come to the Mention of bis 
Rapines, nor of the Monies he cxtorted, robb'd, 
or exacted, nor the Executions of our lies, 
nor the Murder of thoſe who entertain'd tim, not 


his Treachery, Barbarity, and Wickedineis. By 


and by, if you will give me Leave, I will diſ- 
pute with him as guilty of Theft, of S:crilege 
Cc 3 aid 
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and Murdcr. At preſent I will compare my 
Fortunes, when ſtripp'd bare, with his, when 
in all the Glory of Imperial Command. 


Dip ever one obtain a Province, with an 
Army, and yet fend no Letters to the Senate? 
And a Province too fo large, an Army fo nu- 
merous, eſpecially ſuch a Province as Macedon, 
which borders upon ſo many barbarous Na- 
tions, that our Macedonian Governors had no 
other Barrier to their Dominions, than the Points 
of Swords and Javelins. A Province from 
which few veſted with Prætorian, but none 
with Conſular Power ever returned if with un- 
attainted Honour , without a Triumph. If this 
be unuſual, then it is much more ſo, that this 
Valture of this Province ſhould be honoured, for- 

ſooth, with the Title of (no leſs than) Emperor. 


Werz then, my Paulus +, did you then 
preſume to ſend any Diſpatches wrapt in Lau- 
rel to Rome? He ſays he did. Then who read 
them ? Who mov'd that they ſhould be read ? 
For it is not to my Purpoſe, whether ſtung by 
Remorſe for your Crimes, you never preſumed 
to write to that Body, which you had defpiſed, 

which 
Vith unatainted Homour,) Orig. Incolumis, which 
Græviat (and he is in the right) calls Nikhil aliud quam Dig- 


nuate illæ ſa. 5 
+ 423 Faulus. ] This is an ironical Alluſion to the Name 


of the great Paul Emilius, who ſent Letters wrapt up 
: Laurel from his Provinces to the Senate, 
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which you had diſtreſſed, which you had abo- 
liſhed ; or whether your Friends concealed your 


Letters, and thus, by their Silence, paſsd a 
Cenſure upon your Raſhneſs and Preſumption. 
And indeed I cannot fay, whether I would 
chuſe, that you ſhould ſeem abandoned to all 
Senſe of Shame in ſending Letters, and that 
your Friends ſhould be Men of more Modeſty 
and Judgment, or that you ſhould appear as 
expreſſing a Modeſty foreign to your Character, 
and your Conduct ſtand uncondemned by your 
Friends. 


Bur tho' by your execrable Aﬀronts upon 
this Order, you had not eternally precluded 
yourſelf from all Favour with the Senate, give 
me Leave to ask you what was done or acted 
in that Province, upon which you could write 
with any Manner of Congratulation to the Senate. 
The harraſſing of Macedon ? or this ſcandalous 
Loſs of Towns ? The Plunder of our Allies? 
The Devaſtation of their Lands? The fortify- 
ing the Citadel of Theſſalonica ? The Blockade 
of our military Cauſeway ? The Ruin of our 
Army, by the Sword, by Cold, by Famine and 

Peſtilence ? 


® Citadel of Theſſalonica.] Our Author explains, in his 
Oration De Prev. Canſ. both thoſe Circumſtances, Theſ- 
ſalonicenſes poſiti in gremio imperii noftri, relinguere opi- 
dum & arcem munire cuacti ſunt. 

Vis illa naſtra que per Macedoniam eft uſque ad Helle- 
ſpontum militaris, non ſolum e-:curſienibus barbararum in- 


feſta fuit, ſed etiam Cagris Thraciis diſtincta ac notata, 
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Peſtilence? As for your writing nothing to the 
Senate, you thereby proved, that as in Rome 
you was found more profligate than Gabinius, 
ſo in your Province you expreſs'd a little more 


Modeſty than he did. 


For that Gulph of Gluttony, whoſe Belly is 
his God, without Regard to Honour or Glory, 
after he had ſtrip'd the Roman Knights in his 
Province, and the public Oiticers, who are con- 
nected to us in Affection, and neareſt to us in 
Digaity, all of them of their Fortunes, and 
many of them of Life and Reputation ; after 
he had effected nothing with his Army but the 
Plunder of Towns, the Devaſtation of Lands, 
and pillaging of Houſes, he durſt (for what 
dares he not ?) petition the Senate, by his Let- 
ters, for a Supplication . Immortal Gods! 
Shall you, ſhall you, ye twin Whirlpools and 
Rocks on which the State has been wreck'd, 
ſhall ye decry my Fortunes? Shall ye extol 
your own ? I, in whoſe Favour, tho' abſent, 
fuch Decrees of the Senate were paſs'd, ſuch 
Aflemblies were held, ſuch Stirs happened a- 

mong 

* # Crupplication.] This was an inferior kind of a Tri- 
umph, by which the Senate decreed public Prayers to be 
put up for ſuch a Number of Days by way of Thank(- 
giving for the Surceſs of a General. But after all the 
Sarcaſms throz,n out by our Author againſt Gabinius, 
Tofephus de Yervifh liſtorian is very laviſh in his Praiſe 
for the gro \- lation he gave to reſtore the Affairs of 
the Provinces to a flauriſhing State; and gives ſeveral In- 
ſtances of his Prudence and Munificence to Cities. 
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mong all our municipal Cities and Colonies, ſuch 
Reſolutions were mad: by the Officers of our 
Revenue, by the Coll-ges; in ſhort, by all 
Ranks and Conditions of Men, as I never durſt 
have wiſh'd for, and could not have conceiv'd ; 
whereas you have undergone the indchible 
Brands of the moſt ſcandalous Infamy. Were 
I, Pio, to ſee thee and thy Colleague Gabi- 
mus faſtened to a Croſs, could I conceive more 
Joy from your mangled Limbs, than I now 
feel from your mangled Reputation? No; no- 
thing can be thought Puniſhment which ſome 
Accident or other may make the Lot of the 
Brave and the Virtuous. Even your Men of 
Pleafure among the Greeks , teach this; I wiſh 
you had heard them as they ought to be heard, 
you then would not have been whicl'd down in 
the Gulph of ſo many Crimes. But you hear 
them in your Sinks, you hear them in your 
Stews, you hear them in your Feaſts, and over 
your Cups ; yet even they who define Evil by 
Pain, and Good by Pleaſure, teach that a wiſe 
Man, even tho' he were ſhut up within, and 
broil'd with Flames applied to, the Bull of Pha- 
laris, would maintain that even that Condition 
was pleaſing, and that he would not be a Jot 
moved. So much Power do they aſcribe to 

Virtue, 


* Your n of Pleaſure among the Greeks. ] Our Au- 
thor docs not here abſolutely condemn the Epicurean Plu- 
loſophy, only intimates that it is miſunderſtood, 
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Virtue, that they will not allow it ever poſſible 
for a good Man not to be happy. 


WHAT then is Puniſhment ? What is Exe- 
cution? In my Opinion it is that which can 
happen to none but Zo the Guilty: A wicked 
Intention, a Mind hampcr'd and oppreſſed by 
one's own Conſcience ; the Hatred of the Worthy; 
an indelible Brand inflicted by the Senate; the 
Loſs of Dignity. To me neither Marcus Re- 
gulus , whom the Carthaginians, ſhut up in 
a Machine, where he lay bouad, cutting off his 
Eye-lids, and killed him by keeping him from 
Sleep, ſeems to have undergone any Torture; 
nor C. Marius t, whom Taly, which he had pre- 


ſerved, beheld ſunk in the Minturnian Bogs, 


and 
* Marcus Regulus.] This was the famous Roman Con- 


zi who was made Prifoner by the Carihaginians, who put 
him to a cruel Death, and the Truth of wheſe Story is 
fo much Jbted of. We have an elegant Deſcription of 
his Puniſliment, in the 6th Book of Siu, Italicus. 


Pra fs paribus ligns Mucronibus omnes 
Armantur laterum crates, denſuſque par artem 
Texitur ereci i ſtuntiſgue ex ordine ferri 

25 Aumulus, formiſque hac fraude negatis. 
< us ſcungue in flexus preducts tempore tartar 
Irclinau.i _ fodrunt ad viſcera corpus. 


+ C. Aurius. ] This was the famous Antagoniſt of Salla, 
ho had conquer'd the Cimbrians, and the Teutones, after 
teu had broke into Itah, and threatned the Deſtruction 
* Rome. The Story of his ſculking in the Bogs, and ot 
his Shipwreck m Aſrick, may be found in Appian and 
Pl. tarch. 
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and Africk, which he had ſubdued, faw expel- 
led and ſhipwreck'd. For thcſe Arrows of 
Affliction are not directed by Guilt, but by For- 
tune; but Torture is the Puniſhment of Of- 
fences. And were | to unprecate Misfortunes 
upon you, as I have often done, when the 
Gods have heard my Prayers, I would not pray 
that you ſhould be ſubjected ro Diſeaſe, to 
Death, or to the Rack. The Imprecation of 
Thye/tes + is an Imprecation penn'd by the 
Poet, to touch the Minds of the ſtupid. 


May vou be Shipwreck'd; may you feel the 


Sharpneſs of the cutting Flints; may you bang 


by the Side, with your Bowels dropping out, be- 
ſmearing the Rocks with your Gore and Blood. 


WERE this to happen you, I ſhould by no 
means be concerned at it ; but then it is what 
may happen to any Man. M. Marcel/us *, who 

- 


+ Thye/tes.] This Paſſage appears to have been a Quo- 
* from Enmus, wiv wrote a Tragedy under this 

itle. 

* 17. Marcellus.] Aſcenius tells us, that this was not 
the famous Marcellus who conquer'd Fyracuſe, and cut 
out ſuch Work for Hannibal, but his Grandſon, who was 
Ship-wreck'd in AMfrict, ſoon after de Beginning of the 
third Punic War. The ſame Schalt gives us an Anec- 
dote of this Gentleman, which I thall tranſcribe, as it 
mav give the Reader an Inſight into the private Character 
of thoſ:: great Romans, It ſrems he erected Statues to his 
Grandfather, his Father, and himſelf, among other Mo- 
numents of his Grandfather, which ſtopd near the Temple 

of 
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had three Times been Conſul, a Man of the 
greateſt Virtue, Piety, and military Accom- 
pliſhments, periſhed on the Sea. Yet his Vir- 
tue ſtill keeps him alive in Fame and Glory. A 
Death like that is to be looked upon as an Ac- 
cident, and not as a Penalty ; What then is the 
Penalty ? what is extreme Torment ? Where 
are the pointed Flints, and where the torturing 
Racks ? Behold two Commanders at the Head 
of an Army, in the Provinces of the Roman 
People with the Title of Emperors, yet one of 
them was ſo diſmayed by the Conſciouſneſs of 
his own Wickedneſs and Villany, as not to 
dare to fend ſo much as a Letter to the Senate 
from that very Province, which, of all others, 
afforded the moſt frequent Subjects of Triumph. 
A Province from which L. Torquatus, a Man 
accomplithed in every Excellence, was lately, at 
my Inſtance, faluted Emperor, for his noble 
Exploits. A Province from which, within theſe 
few Years, we have ſeen the well-won Tri- 
umphs of Cr. Dolabella, C. Curio, and M. 
Lucullus ; yet while you commanded in this 
Province, you did not ſo much as fend a Di- 
patch from it to the Senate : From your Col- 


league 


of Honour and Virtue, with the following Inſcription, 
III. Alarcelli Nevies Ca. which tho? it impoſes upon the 
Reader, is yet a handſome Apology for his Father, who 
was but once Conſul, whereas his Grandfather was five 
Times, aud liuaſelf thrice, making up nine Times in the 
whole. 
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league Letters were brought, they were read, 


and a Motion upon them was made in the 
Senate. 


Immortal Gods! Could I have been fo bold 
as to wiſh that my Enemy ſhould be branded 
with an Ignominy which no Man ever ſuffered 
beſides himſelf ! That the very Senate who are 
come into ſuch a Habit of Generoſity, that they 
diſtinguiſh all who ſerve their Country by new 
Honours, both as to the Number of their 
Thankſgiving Days, and the Terms of Reſpect 
in their Decree ; that this Senate ſhould fingle 
this Fellow out, as being unworthy of having 
any Regard paid to his Letters? as to refuſe 
the Requeſt they contained ? Thoſe are Cir- 
cumſtances which give me Food, give me Plea- 
fure, give me Enjoyment. That this Order 
ſhould entertain the fame Sentiments of you as 
of their moſt mortal Enemies. That you are 
hated by the Roman Knights, by the other Or- 
ders, and by all the State : That there is no 
worthy Man ; no Man who is a Citizen, if he 
remembers himſelf to be a Roman, whoſe Eyes 
do not avoid, whoſe Ears do not abhor, whoſe 
Soul does not deteſt your Perſons, and who 


does not ſhrink from the very Remembrance 
of-your Conſulate. 


TH1s is a Vengeance upon you, which 1 
always defired, I always with'd, I always pray'd 


tor: 
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for : Nay, it was more compleat than even my 
Wiſhes aroſe to; for, by Heayens! I never 
wiſh'd that you might loſe your Army. This 
did happen beſides my Wiſh, tho' very much 
according to my Inclination : For it had not 
come into my Mind to wiſh that you ſhould 
fall into the Frenzy and Diſtraction you did 
fall into; yet it was what I ſhould have wiſh'd 
for. But it had eſcaped me, that thoſe Puniſh- 
ments of the Immortal Gods are irrevocably 
and inevitably decrecd againſt the Wicked and 
the Guilty. For you are not, Fathers Con- 
ſcript , to imagine that, as you ſee in a Play, 
the Wicked are haunted by the blazing Torches 
of Furies, ſent as the Miniſters of Divine Ven- 
geance. It is private Villany, it is conſcious 
Guilt, it is perſonal Preſumption, that drives 
Man from the Enjoyment of the Sound- 
neſs of Underſtanding : Theſe are the Furies; 
theſe are the Flames, theſe are the Torches of 


the Wicked. 


Am I not to look upon you as a Madman, as 
a Lunatick, as more frantic than Oreſtes or 


Athamas + in the Play, for firſt preſuming 
(for 


* For you are not, Fathers Cunſcript, to imagine. ] This 
iS 3 ts ſame Sentiment which our Author had de- 
livered in his Oration for Raſcius of Ameria, p. 49. 

+ Oreſtes or Athamas.] For the Story of Ore/tes, fee 
Vol. I. in the Notes on the Oration for Mil. This 


tha mas was a Theban Prince, who barbarouſiy put to 
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(for that is the capital Point) to leave Macedo- 
nia, a Province into which you had tranſported 
ſo great an Army, without a fingle Soldier to 
guard it, and ſome time ago to confeſs this, at 
the earneſt Inſtance of Tyrguatus, a Man of 
the greateſt Weight and Sanctity? I will omit 
your loſing the greateſt Part of your Army, 
and attribute that to your bad Luck : But how 
can you account for diſmiſſing your Army ? 
What Commiſſion, what Law, what Decree 
of the Senate, what Precedent can you ſhew 
for that Conduct? Does this diſcover ought but 
Fury, Ignorance of Men, Ignorance of Laws, 
of the Senate, of the Conſtitution ? You talk 
of Madmen's mangling their own Bodies, bat 
this mangling of Life, Reputation and Safety, 
is a Degree of Madneſs far ſuperior to that. 
Should you fend your Family a packing, 
which belongs ſolely to yourſelf, your Friends 
would think you deſerved a dark Room; and 
had you been in your Senſes, would you have 
diſmiſſed the Security of the Roman People, and 


the 


Death his two Sens, after he had been firuck with a 
Frenzy by Juno. Both theſe Princes were the Subjects of 


Tragedies, which appear to have been very often exhi- 
bited to the People. | 


* Diſmiſmg ycur Army.] The Roman Conſtitution did 
not agu of either levying or disbanding Forces without 
Cena the Senate or People, who gave the Conſuls 
alone a C4 ion for that Purpoſe, 
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the Guards of the Province without Authority 
from the Senate and the People. 


Bur what did your Counterpart ? after he 


had diflipated all the great Plunder which 
he had ſqueezed from the Officers of the Re. 


venue, and from the Lands and Cities of our 
Allies, when he had buried a Part of that Plun- 
der in the fathomleſs Abyſs of his Luſts, ano- 
ther Part of it in new and unheard-of Luxu- 
ries, and Part of it in the Purchaſes and Alte- 
rations “ which he made in thoſe Places, where 
he pull'd down every Thing in order to rear 
this Tuſculaz Mount; when he fell into Po- 
verty ; when that prodigious and unſufferable 

Fabrick 


Ss Purchaſes and Alteration.) It is always with great 
Diffidence that I offer any Conjecture of my own, as to 
the Senſe or Reading of m Author; but this Paſſage 
ſeems to have been fo palpably miſunderſtood by all the 
Interpreters and Commentators upon it, that there is very 
little Merit in the Coniecture I am now to offer, even 
ſuppoſing it to be the plan and obvious Senſe of my Au- 


thor. 

The Original runs thus: Partim (ſcil. Prædæ.) etiam 
in illis locis ubi amnia DIRIPUIT, emptianes, partim per- 
mutatimes, ad hunc Tuſculani mantem extruendum ( ſcil. 
devoraſſent.) The learned Hattaman ſays, that he believes 
a Negation is here wanting, elſe, ſays he, why is the 
Word Empticnes introduced? Abramius confeſſes the Paf- 
ſage is excceding obſcure, and after puzzling a long Time 
about it, particularly on Permutationes he leaves it much 
the ſame as he found it. Httaman takes the Word Per- 
mututianes to ſignify the Courſe of Exchange, or fome- 


thing to that Purpoſe, Fa:rmms gives us an old Reading, 
which 
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Fabrick was at a Stop, he ſold to the Egyptian 
King “, his own Perſon, the Bariges of his Of- 
fice, the Army of the People of Rome, the holy 
Interdiction of the Immortal Gods, the Anſwer 
of their Prieſte, the Authority of the Senate, 
the Commands of the People, with the Re- 
nown and Majeſty of their Empire. 


Tno' the Bonnds of his Province were ex- 
tended equal to his Defires, equal to his Wiſhes, 
Vor. III. D d equal 


which alters and deſtroys the whole Senſe. Manutius un- 
derſtands it in the ſame Senſe with Hattaman, and Græ- 
vius is lilent as to the whole. The Order of Words from 
which I have tranſlated it, ſuppoſing the common Read- 
ing to ſtand, is as follows, Cum emptianes devsraſſent par- 
m (pro partem pred) permutationes devoraſſent partim 
prede in illis his, ubi diripuit amnia ad extruendum hunc 
Tuſculanum Maontem. So that what our Author ſays is no 
more, than that Gabinius had bought an Eftate upon which 
he had reſolved to build an immenſe Houſe, and as ſome 
Buildings had been already erected there, which d 
to other Proprietors, he bought thoſe in, and either de- 
moliſhed them, or kept them ſtanding, by — 
ſo 25 to agree with the favourite Plan of his great Villa. 
This is a Caſe that happens every Day here, and ap- 
pezrs to have been very common in Rome: For Horace 
uſes the Word mutare in the very fame Senſe, and upon 
a {imilar Occaſion with that which I have adopted as the 
Mcaning of my Author, viz. n 
it, edificat, mutat quadraia rotundis. 
The only Difficulty now lies in the Word diripuit, but 
I think there can be none, when we conſider that diri- 
pere ſignifies diverſe & in varia: partes rapere, in its ori- 
ginal Meaning, which is a Character extremely well ap- 
plied to a wrong-headed Fellow who has the Rage of 
building upon him. 
* Egyptian King.) The Storv is as follo va; Plolomey 
s was driven out of his Kingdom b, bis Ts 
CF 
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equal to the Price, equal to the Danger, at 
>, which he had ſet my Head, yet could be not 
confine himſelf to theſe, He brought the Army 
out of Syria. How was he juſtified in bring- 
ing them out of their own Province ? He en- 
liſted himſelf as a Mercenary to attend the 
Alexandrian King. Could any thing be more 
ſcandalous than this? He came into Egypt: 
Ile fought againſt the Alexanarians. When 
did either this Order, or the People of Rome 
undertake that War? He took Alexandria. 
What could we further expect from his Mad- 
neſs, but that he ſhould fend Letters to the 
Senate upon the Glory of his Exploits ? 


Hap he, upon this Occaſion, poſſeſs d his 
Reaſon, bad not his Fury and his Madneſs in- 
flicted upon him that ſcvcreſt Vengeance which 
his Country, and the Immortal Gods exacted 
of him; would he have preſumed, I will not 
ſay to leave his Province, but ta draw out his 
Army, to enter into a War of bis own Head, 

to 


tor his Tyranny. He came to Rome, and petitioned the 
Serate to reſtore him. "The Sybilline Books were infpec- 
ted, and theſe abfobitcly prohibited the Ramans from re- 
ftoring an Egyhtian Prince by Force of Arms, Pralomey 
being difappointed at Romy, applied to Gabinius, who wi 
then Preconſul ot Syria, and by giving him a large Sum 
of Moncy, prevailed with lim to march his Army into 

Eoybt, where he beat the Egrptians, took Alexandric, 
and rciiored the Ning. 


— — —— — 
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to advance into a Kingdom +, without Leave 
from the People and the Senite? All which 
are expreſly forhid by many ancient Laws, as 
well as the Coraction Law upon Treaſon, and 
the Julian Law upon Extortion. But I paſs 
over all ti:is. Had he not arrived at the Height 
of MuIncts, would he have preſumed to have 
arrogated to himſelf that Commiſſion , which 
Publius Laut 4, one of the belt Friends of 
this Order, without any Hefitation, refigned 
from a Motive of Religion, af:cr he had re- 
ceived it both by the Authority of the Senate, 
and a fair Allotment ; a Proceeding that even 
tho Neligion had not prohibited, y<t was for- 

Dd 2 bid 


+ Ailvaure inte u Ringdum. J Fhis was penal among the 
Renis, and no doubt was an excellent Piece of Policy, 
vath to prevent the contagn "Ws Commun'c-.t! In betwixt 
tne Court 7t8 Gl FT ms its, nd t. die MI. giitrate; ot 4 3: TCC 1 "ey — 
ple, and any dempering 1 them in Prejudice of the 
Nanu. Gov ernment. There is a very pathetic Applica- 
tion of a Paitine out of C Srobecl: 5 t this Purpole, which 
we We told Pom. mud use oi, wit he was going to 
the Court of this Prolemey” Son, by v h in he was mur- 
(ered. 

OST? 3 2p . CUT pit rf 72! 
Kei's gi Jug HAV N TERS „. 

That is, I Vecdver enters into the Curt of @ Tyrant be- 

comes a Slave, ths” he wout into uf a free . 


* Arrocated to himſe! If a C:mmijzzn.] The Senate once 
decreed, that Publizs Lentulus, wad D, Aereilus fhould 
draw Lots for Provi inces, and that he to whom C licit 
lell, ſhould reſtore Ptolemy, which venus, no doubt, looked 
upon to be a very advantagegus Jeb, The Allotme ut 
of Cilicia fell upon Lentils, ho declined it from a Pi in- 
ciple of Religion. 
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bid ov the Praftice of our Anceſtors, by the Ex- 
amples of our Government, and the ſevereſt Pe- 
nalties of our Laws. 


Bur as we have entered upon the Compari- 
fon of our differen: Fortunes, I ſhall omit men- 
tioning the Figure Gabinzus muſt make at his 
Return, which tho' he himſelf has cut off, yet 
{o ſtrongly am I convinc'd of his Impudence, 
that I expect he will return, If you pleaſe, let 
me compare your Return with mine. Such was 
mine, that fromm Zrandufium, all the Way to 
Rome, I beheld all Italy drawn out in one con- 
tinued Body; nor was there a Country, a Cor- 
poration, a Prefecture, or a Colony, from which 
I was not publickly congratulated ? Shall [ 
mention my Approaches? The Crowds of Peo- 
Pic that poured from their Towns? The Con- 
courſe of ſubſtantial Inhabitants with their 
Wives and Children flocking together from their 
ſ-veral Poſſeſſions? And the Days which, on 
my Approach and Reſtoration, were celebrated 
as u they had been the Feſtivals and Solemni- 
ties c the Immortal Gods? One Day alone 
was like Immortality to me, the Day on which 
I returned to my Country, when I ſaw the de- 
nate, and the whole Raman People come forth 
tc meet me, when Rome herſelf o ſeem d almoſt 

to 


* ]; hen Rome herſelf.) Tho' our Author 1 
Peet, ſucceeded but very indifferently, yet we ny 
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to ſtart from her Foundations, that ſhe might 
advance to embrace her Preſerver. And iuch 
was the Reception ſhe gave me, that not Hnly 
Men and Women of all Kinds, Ages, 4 
Ranks, of every Fortune, and of every Place, 
but even the Walls, the Dwellings, and the 
Temples of the City, ſeemed to wear an Ex- 
preſſion of Joy. In the following Days, the 
Prieſts, the Conſuls, the Fathers Conſcript plac d 
me in Poſſeſſion of that very Houſe from 
which you had driven me, which you had 
plundered, which you had fir'd ; and what ne- 
ver had been the Caſe before +, they came to 
a Reſolution of rebuilding my Houſe at the 
public Coft. 


SUCH were the Circumſtances of my Re- 
turn, Now in your Turn compare it with 
yours; when after loſing your Army u 
brought nothing home in the ſame Plighe u 
carried it abroad, beſides your old Fam ar 
your Impudence. In the firſt Place, dss ay 

Deg. NNE 


noble Strokes of Pootry in his Orations, 2c :ally when 
2 by the Remembrance of his own Honvurs in ce 
tate. | 
And what had never been the Cife before.) Aſconius 
is a little ſevere upon our Auti or, it ae hat advenced 
ſomething as not Fact, and gives us ſeveral In*:nces of 
Remars, whoſe Houſes had been built at the public Ex- 
pence. But I think th very \pciory that Scholiaſt after- 


wards makes, reconciles this Paſſage to Fact: For Cicero 
was the only Perſon, whoſe Hon ſe, after Ding demnulithed, 
turn'd and conſecrated, was ever rebuilt at the public 
Charge, 
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one know by what Road you came with your 
laurel'd Lictors? What Turnings and Wind- 
ings, and roundabout Ways did you purſue, 
while you i-.rc!;'d out every forlorn EHaunt ? 
What Corporation beheld ; What Fricad in- 
vited ; Whit: Hoſt taluted you? Did you not 
prefer the N t to Day ? Solitude to Cumpa- 
ny? An Inn to a City ? So that you did not 
ſcem to return as a giorious General, but you 
were carried 1 as an obſcene Carcaſe out 
of Macedonia * As to your Arrival, it pol- 
luted Rome itſelt. Out! thou Diigrace *, net 
to the Calphuruiau, but even to the Cal ventian 
Race ! Not to this City, but to the Corporz- 
tion of Placentia ! Not to your Father's Qua- 
lity, but to your trowzcr'd + Alliance! In 
what an Equipage did you come? Was there 
a Man, I will not ſay of tlio, and our other 
Citizens, but of your own Dui who came 
out to meet you? 


For L. Flaccus, a Mar delerving a far bet- 
ter Commiſſion than youre, and more fitted 
for preſerving the State, by thoſe Counſel in 
which he was join'd with me in my Conſu- 

late, 


* Oc; ! then Diggræce.] Piſa, by the Father's Side, 
w's of à noble Family „but it kad been allied very mean- 
iy. Crcoro ſays that he was a Stain to all he was ſprung 
tem, even the meinctt of lis Name. 

+ Trewzer'd,) Orig. Broceater, alluding to the Drebb 
of the Cant, « of whom Piſe was deſcended by the Mo- 


Her. 
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late, was with me when Somebody came and 
told us, that yOu was ſcen not far from the 
Gate, ſtrolling abcut with your Lictors. I 
like wiſe know that my Friend Zuiiitins Mir- 
tius, one of the braveit Men alive, and com- 
pieatly Maſter of military Diſcipline, one of 
thoſe Lieutenants, by whoſe Courage in Battle 
you was ſaluted Emperor, when you was not 
far from Rome, was loitering away his Time 
at his own Houſe, upon that Approach cf 
yours to the City. But to what Purpoſe am I 
counting up thoſe who did net come out to 
meet you? I can ſay that ſcarce one, even of 
the moſt courteous Tribe of Candidates, met 
vou, tho" they had been all of them generally 
apprized and invited that very Day, and ſeveral 
Days before. 


SHoRT Gowns were provided for the Lictors 
ready at the Gate, which exchanging for their 
military Coats, they gave a new Face to their 
General's Cavalcade. Thus a Governor of 
Macedonia, at the Fiead of to great an Army, 
and poſſeſſed of ſuch a Province, after three 
Years, conveyed himiclf into the City, in ſuch 
a Manner, that no Pedlar's Return ever was fo 
private. Yet this Gentleman, who is fo very 
well provided for his Defence, reproaches me 
upon this Head. After 1 had faid, that he en- 
ter d by the Ceciimontaue Gate, like a Man of 

Dd 4 Mettle, 
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Mettle, he offered to lay a Wager with me, 
that he enter'd by the E/qui/ine Gate. As if 
this was what I was eithec bound to know, as 
if it had bcen a thing that you had ever heard 
of, or as if it had the leaſt Relation to the Af. 
fair in hand, thro' what Gate you enter'd, while 
you admit it was not the Triumphal one, 
which before you was always open to Maceds- 
nian Proconſuls. You was found to be the 
Man, the only Exception of one veſted with 
Conſular Command, who did not triumph 
upon his Return from Macedonia. 


Bor you hear, Fathers Conſcript, the Voice 
of a Philoſopher. He denics that he was ever 
ambitious of a Triumph. Thou Execration, 
thou Plague, thou ſpotted Plague! While you 
was aboliſhing the Senate, felling the Autho- 
rity of this Order, hiring out your Conſulate to 
a Tribune of the Commons, overturning the 
Conſtitution, and betraying my Life and Wel- 
fare, all for the fingle *® mercenary Confidera- 
tion of a Province: If you was not ambitious 

for 


+ Single] Orig. Lua, which the Commentators want to 
firike Hut. Erævius is indeed for keeping it in, but does 
not vive the true Reaſon why it ought to ſtand. UN A, Ha. 
fila £ tercede, ys tic, & nulla alia, whereas the Una is 
here put in OppeFtion to all the ſevere} Particulars of 
Pi/”s Guilt, which he recounts in the. ſme Sentence, 
and thereby gives it a prodigious Peavey, Tlerefore in 
the common Reading, a Comma cught to be put aſtel 
mediu.) | 
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for a Triumph, with what Object of Ambition 
can you fay you was fir d? For I have often 
ſeen Men, whom both I and others thought too 
ambitious of a Province, cloak and excuſe their 
Ambition, under the Pretext of a 1riumph. 


THis was the Manner in which D. Sz/lanzs, 
when Conſul, and my Colleague, uſed to talk 
in this Aſſembly ; and indeed no Man can juſ- 
tify his Ambition to be at the Head of an Ar- 
my, and his avowedly ſoliciting ſuch a Com- 
mand, but by covering it with the Earneſtneſs 
ct his Defice to triumph. Suppoſing the Se- 
nate and the People of Rome had forced you to 
pat yourſelf at the Head of an Army, tho' you 
was not ambitious of taking the Command, tho' 
you even declin'd undertaking the War, yet it 
would diſcover the Narrownefs, the Meanneſs 


of thy Spirit, ſhouldſt thou dcipiſe the Honour 
and Dignity of a full Triumph. 


For as it ſhews Lightneſs to catch at every 
Rumour, or to purſue all the Bubbles of Glory, 
fo it diſcovers an empty Mini, ſhunning the 
Light and Luſtre of Life, to retuſe true Glory, 
which is the nobleſt Harveſt of real Virtue. 
But when, the Senate not only did act require 
or force, bu: were forced into it themſelves 
againſt their inclination ; when not only without 
all M-nner of Solicitation from the Zeal of the 
Reman People, Lut without one free Suft-age 


being 
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being given in vour Favour, that Province was 
made the Earneſt· Moncꝝ, not for the unhinging, 
but for the utter Ruin of your Country : And 
when it was ſtipulated as the Reward of all your 
Crimes, if you-would deliver up the whole Con- 
ſtitution into the Hands of profligate Rutlians, 
that in Conſideration of this, Macedonia ſhould 
be adjudged to you, with what Bounds to it 
yourſelf ſhould preſcribe. Walle you was 
draining the Treaſury ; while you was rob- 
bing Talß of her Youth * ; while you was paſ- 
fing a wide Extent of Sea Þ in the Winter; it 
all this Time you was looking with Contempt 
upon a Triumph, thou deſperate Ruffian, what 
Luſt could be ſo blind as to hurry thee on thro! 
all theſe Scenes, other than that of Plunder and 


R2 pine 7 


follow your Advice; for he has err'd; he has 
not 


* ile vin was rebins Lal of aff her Touth, | Our 
Author touches upon the fme Circumſtance in his Ora- 
tion {ur the Confulur Province, Eæereitus ille ner, favs 
he, Superbiſſims delctin & durifiema commute cgelectus. 

Il bil. you was fung à wide Extent of Sea.) Orig. 
Cum Marc vaftiifarnn hieme tranſibas. A common Rea- 
der would be apt to imagine, from this Expreſſion, that 
"he Sca mult be as large as the Atlantic Ocean, wherozs 
't appears to have been no more than the common Pat- 
lage betwi:.t Brincliſium in Apulia, and Durazs or Dera- 
chium, which mey be about 30 Leagues over, 

C. Pampetus is net naw. ] All that follows here, the 
Wader will eo Uy perczive to be Ironz. Our Author 
. ae, in his Oration fur Cornelius, that Pampey hail had 
. enn Erin ls as the World was divided into Parts. 


Cn. Pompeius is not now t at Freedom to 
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not reliſh'd your Philoſophy ; like a Fool he has 
already thrice triumph'd. Craſſus , I buſh 
for you. After you had finiſhed a moſt for- 
midable War, how could you ſhew fo much 
Earneſtneſs to have that laure! Crown decreed 
you by the Senate? P. Servilius *, Q. Metcl- 
lus +, C. Curio ||, P. Africanus , why did ye 
not liſten to this learned, this philofopnical 
Gentleman, before you were led into ſuch a 
Miſtake? My Friend, C. Pantinus & himſelf, is 
not now at Liberty to recede, for he is tied 
down by the holy Rites “ already commenced, 
Ye fooliſh Camilli, Curii, Tuabicii, Calatini 
Scipiones, Marcelli, Maximi ! Diſtracted Paulus! 
Stupid Marius And what thoughtleſs Men 
were the Fathers of both theſe our Conſuls for 
triumphing ! 


Bur 


+ Crafjus.) He had juſt then finiſied the War againſt 
the Spur tans, who had rais'd a Rebellion at the Head of 
Cares and Fugitives, Craſſis cn tout Account declincd a 
Triumph, and had an Ovation, but by a Decree ct the 
Senate, inftead of a Myrtic Crown he was permitted to 
wear a Laurcl one, 

Servilius.] He triumph'd over the Jauri, from hence 
le had the Appellation of [fauricus. 


+ Q. Hetellus.] He triumph'd over the Cretans, and 
vas therefore called Creticus. 


C. Curio. ] He hd a Triumph over aucrdoma, 
I Pub. Africanus.] This prob. tbly ovtht to be L. Af- 


franus, who was Father-in-Law to L. apy, and was 
Conſul in the Year of Ke 6: 935 


$ C. Fertinus.] He triunmh Forer the Hlusbrages. 
® The boly +: ites. ] Sever: religious Cer:mmies were 


gone thro” by cole who ha the Honour oi a Triumyit, 
before they could enter the City. 
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Bu r as what is paſt cannot be recalled ; why 
does not my Epicurean Poppet, my Compoſi- 
tion of Loam and Clay ®, inſtruct his Son- in- 
law , that illuſtrious and excellent General, in 
thoſe noble Precepts of his Philoſophy ? That 
Gentleman, believe me, is influenced by mere 
Glory ; he is warm'd, he burns with Ambi- 
tion for a compleat and a noble Triumph. He 
has not been taught the fame Doctrine with 
you. Send your Treatiſe to him. But at pre- 
ſent, in caſe you ſhould be able to meet with 
bim, bethink yourſelf what Terms you are to 
uſe for repreſſing and extinguiſhing the Flame 
of Ambition, that is now lighted up in his 
Soul. You, who are a Man of Moderation and 
Wiſdom, will furely prevail over one who is 
tranſported with a Paſſion for Glory. Your 
Learning will get the better of his Ignorance ; 
the Father-in-law will prevail over his Son. 
For as you are perfectly well verſed in the 
Arts of Perſuaſion, a Man of Humour, and juſt 
come well-poliſhed from the Lecture, you will 
tell him, Pritbee Cæſar what makes thee /c 
* much in Love with Thankſgivings ſo often de- 

2 creed, 

— — — 

odd, ay 4 a dapper neat Gentleman, fach a Man they 
called e ſera fietus. Hence Somebody called Tiberius 4 
Piece of Clay temper d with Blaad. 


+ His Sen- in-latwu. eaning Ceſar, who was after- 
wards the famous b yer, 
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« creed, and for ſo many Days? Mankind are 
« yery much miſtaken in this Point, theſe are 
« Things that the Gods negle& ; for the Gods, 
« as our divine Epicurus tells us, never tale ibe 
« leaft Concern either in Favour or in Pr. 


ejudice 


« of any Man“ You may cavil on this Head, 
but take my Word you'll never convince: For 


you ſhall ſee that the Gods both have been and 
are offended at yourſelf. 


Bur now turn to the other Lecture. Let 
us have a Diſſertation upon 4 Triumph. And 
*« after all, what is there in that Chariot? Why 
« are thoſe Captive Princes led before it? What 
e is the Meaning of thoſe Repreſentations of 
« Towns? That Gold? That Silver? Thoſe 
« Licutenant-Generals and Colonels on Horſe- 
e back? Thoſe Shouts of the Soldiers? That 
“ Cavalcade? Take my Word for it, all is 
« Vanity and empty Shew, ſcarce fit to amuſe 
_ © a Schook-boy; all that catching at Applauſe, 
being carried thro the Streets, and expoſing 
* one's ſelf to be gazed on by the Mob. There 
« is no ſolid Satisfaction in all theſe Amuſe- 


ments; there is nothing that can contribute 
© to the Gratification of the Senſes. 


« J. Flaminius, L. Paulus, T. Didius, and 

a great many more, tickled with this empty 
* Conceit, triumphed upon their Return from 
** this very ©: vince, „h vou fee I have left 
"eo 
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ſe heroically, that I ipurned away the Mace- 


e hu] Laurel at the £/qui/i/ne Gate. With 


ec 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 
cc 


fifteen tatter'd Companions, 1 came, very 
dry indeed I was “, to the Cælimontane- 
Gate, where my Freemeen had two Days 
before hired my illuſtrious Excellency a 
Houſe ; and it that Houſe had not chanced 
to be empty, I ſhould have even pitched my 
Tent in the Field of Mars. In the mean 
time, Cæſar, I have and ſhall have Money 
lying for me at Home, after neglecting all 
the Pageantry of thoſe triumphal Toys. Im- 
mediately, in Obedience to your Law , I re- 
turned my Accounts to the Treafury ; but 
this was the only Thing in which I did o- 
bey that Law: Which Accounts, if you 
ſhall audit, you will be fenſibl: that nobcdy 
has profited more than myielf by Letters: 
For they ate wrote fo cleverly, and in fo 
Clerk-like a Manner, that the Accomptant 
who returned them to the Treafury, hav- 
ing wrote them fairly out, ſcratching his 
Head, with his Left-hand. HERE +, ys he, 
muttering to himſelf, is the Account fure 


enough, but where the Plague is the Caſh?” It 
you 


Very dry indeed I tas. þ This «is a very humourous 


Incident, with what follows, and throws % into a very 
ridiculous Light. 


+ In Obedietce to your Law.] This was the Lex Julia 


ae fecuniis repetun lis. 


* Here is the Account, | This is a Verſe from the Tri- 


nummus of Plautus, 
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you make but this Speech, I will engage for 
it, you will be able to ſtop Cefar, even tho 


he is put:ing his Foot into his Triumphal 
Car. 


Tuo ſneaking, dirty, naſty Scourdrel, ab- 
ſolutc}y forgetting tine Father's Quality, ſcarce- 
ly remembcring thy Mother's. Thou Some- 
what, | don': know what, fo grovelling, fo 
mean, ſo raſcally, fo ſordid, that you difgrace 
even your Grandfather, who was a Milaneſe 
Beadle. L. Craſſus , the wiſeſt Man in our 
State, meaſured almoſt every Inch of the Alps 
with his Spears, that where he was not able to 
find an Enemy, he might at leaſt find a Subject 
for Triumph. C. Cotta, a Man of the greateſt 
Abilities, was fir d with the ſame Ambition, tho' 
without any declared Enemy to employ his 
Arms. Neither of thoſe Generals triumph'd, 
becauſe the one was deprived of that Honour 
by his Colicague, the other by Death. Some 


time 


IL. Craſſes.] We have an Explanation of the Cir- 
cumtlance here mentioned in our Author's "Treatiſe, De 
Iroenticne, B. 1. L. Luciuus Crofſus Conſul qusf lam in 
cateri:re Gailia ulla illuſtri, neque corto duce, neque es na- 
mine, neu. e Hu en predic, ut dignt efſent qui hoſtes 
populi Pon dicerontur, quod tamen excurſionibus & la- 


We have an Account of what our Author ſays lere of 
Crejjres ale C0 from 4410 7, ano tells vs, that after 
the Senate had Guuried a 1 rium h to Cu, he died the Day 


before 


416 CICEROs Orkaftton 


time ago, you made yourſelf merry with M, 
Pifo's Ambition for a Triumph, which you 
faid was very diſtant from your way of think. 
ing. Tho' the War he had managed had been 
far leſs confiderable than you have repreſented 
it, yet he did not think that Honour was to 
be deſpiſed. You who have more Learning 
than P:ſo, more Knowledge than Cotta, greater 
Abilities, Genius, and Wiſdom than Craſſus, 
deſpiſe all thoſe Circumſtances which thoſe 
Dunces, as you call them, accounted glorious. 


BuT tho' you blame them for being ambi- 
tious for Lanrels, tho' they had been at the 
Head either of no Wars, or ſuch as were 
very inconſiderable; yet you, who have fub- 
dued ſuch mighty Nations, and performed ſuch 
glorious Exploits, ought not to have flighted 
the Badges of your Valour, thoſe Fruits of your 
Labours, and Rewards of your Dangers. Nor 
indeed, tho' wiſer than Themifla *, did you 
light them; no, you did not chuſe that the 
Reproaches 


before it was to be celebrated, of the breaking out of a 
Wound which 2 — — 2 ho before. That 

. Scev2la, the eague aſſus, obſerving the great 
a the latter was in, and — had prevailed with 
the Senate to decree him a Triumph, interpoſed a Senatus 
Conſultum which deprived him of it. 

+ M. Pi/ſo.] This was the Piſo, who, being, adopted 
into the Puppean Family, was called Puppius Piſo. He 
triumph'd over the Spaniards. : 

* Themiſta.] This Themiſta was a learned Lady who is 
mentioned by Arnabius to have taught Philoſophy. 
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Reproaches or the Senate ſhould knock againſt 
that brazen Skull of yours. Since I have done 
myſelf the Diſcredit to compare myſelf with 
you, you may now perceive my Departure, my 
Abſence, and my Return, were ſo infinitely 
preferable to yours, that they crown'd me with 


immortal Glory, and branded you with inde- 
_ lible Infamy. 


AxD now, as to this our daily and ordinary 
Employments in the Town ; will you preſume 
to prefer your Figure, your Popularity, the 
Number of your Dependents, your Practice at 
the Bar, your Advice, your Aſſiſtance, your 
Authority, your Abilities in the Senate, to mine, 
or, to ſpeak more properly, to thoſe of the moſt 
d-ſpicable, the moſt deſperate Man alive. To 
begin : The Senate hates you, which you your. 
ſelf own it has Reaſon to do, as you was the 
Demoliſher and the Deſtroyer of its Dignity 
and Authority; nay, of its very Order and 
Name. The Raman Knights cannot bear to 
ſee you, ſince under your Conſulate L. Ælius, 
the moſt accompliſhed Man of that Order, was 
| baniſhed. The Commons of Rome with for 
your Damnation, for you threw Infamy upon 
Vox. III. E e them 


0 L. Ælius.] This was L. Zlius Lamia, to one of 
which F amily ace addreſſes an Ode: And was order- 
1 by Piſe and his Party aot to come within a Mile of 

me, 


WT c * _ —— 
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them“ for what you did by means of Robbery 
and Slaves againſt me: All Italy curſes you, who 
ſo haughtily rejected their Decrees and their 


Prayers. 


Now, make the Experiment if you date, 
and ſtand the Proof of fo violent and univerſal a 
Hatred. Very ſpeedily will be exhibited, ＋ the 
moſt pompous and magnificent Shews that ever 
yet were ſeen ; and I firmly believe that ever 
will be ſeen hereafter. Show away before the 
People; Truſt yourſelf in the Theatre. Do you 
fear to be hiſs d? Where then is your Philoſo- 
phy? Are you afraid of being clapp'd? but a 
Philoſopher is above minding that too. You 
are afraid they ſhould lay Hands upon you, for 
your Philoſophy tells you that Pain is Evil; 
but Reputation, Diſgrace, Infamy, Turpitud: 
are only impertinent Words. But I don't dif- 
pute this. He dares not come to Plays. He 
will not be preſent at a public Entertainment, 
to ſhare in the Dignity attending it, but mere- 

| ly 

* „eth Infam ent. ! is Friends 
ob . — — Sar his Tate * 
he very artfully inſinuates here to have been only obtain'd 
by means cf Rogues and Rapparees, and that the honeſt 
People of Rome knew nothing of the Matter, tho” it had 
paſs'd in their Name and by their Authority. 

+ The moſt pompous Plays.] Theſe were the Shews 2 


hibited by Pompey when his Theatre was conſecrate ; 
which, if we may believe what is ſaid of them by 3 


Authors, were anſwerable to what Cicero here fays e 
them. 
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iy for his own Diverſion, unleſs perhaps when 
he ſaps with P. Cladius, I mean with his own 
dearly beloved Companions. 


He relinquiſhes Plays to us who are Dunces®. 
For he uſes in his Diſputation to prefer the 
Pleaſures of his Belly to all the delightful Sen- 
fations of the Eyes and the Ears. For though 
formerly you only thought him a roguiſh, ma- 
licious Pick-pocket ; yet now he appears rapa- 
cious, mean, ſtuborn, proud, falacious, treach- 
crous, impudent, and preſumptuous; but you 
are to know beſides, there is not a more luxu- 
rious, a more luſtful, a more ſenſual, a more 
deteſtable Thing in the World than himſelf. 
Yet there is a Luxury of which you are never 
to ſuſpect him. 


For tho' all Luxury is vicious and ſcanda- 
lous, yet there is a certain Species of it more 
becoming a Man of Senſe and a Gentleman, 
There is nothing about him that is genteel, 
nothing that is elegant, nothing that ſhews 
Taſte : And let me do juſtice to my Enemy, 
he is extravagant upon no Article but his Luſts. 
He has not a Piece of emboſſed Plate Þ in his 

Ee 2 Cup- 

* Dunccs.) Orig. Ilir. A Word to ſigniſy one not 
read in Philoſophv. 

He has nat a Piece of emis ſi Plate.) The whole cf 
this Deſcription i; extremely humorous, and with a very 


little Alteration would make a very good Figure cven in 
Englifh Comedy. 
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Cupboard ; he has indeed ſwinging Diſhes, and 
thoſe, that he may not ſeem to deſpiſe his Coun. 
trymen, are Plocentine Ware. His Table is 
furniſhed not with Lobſters and Fiſhes, but 
with Plenty of ſalt, ſtinking Meat. You are 
waited upon with flovenly Servants; ſome of 
them old Fellows. The ſame Perſon ſerves in 
the double Capacity of his Cook and Porter: 
He keeps no Barber, nor any Cellar. He buys 
his Bread and Wine from a Stall and a Booth“. 
His Gueſts are Greeks; five, and ſometimes 
more in one of bis little Beds +, while he has 


one 


* He bins his Bread and Il ine from a Stall and a Bostb.] 
If ſome over-nice Readers did not look upon it as too low 
an Expreſſion for Cicero, the Expreſſion in the Original 

here might be tranſlated, He buys his Bread and drinks out 
of a Chandler's Shop. 

Five, and ſrmetim's more in ene of his little Beds.) 
This was verv inelegant, the uſual Number in a Bed was 
but three, and the Number at one Table with People of 
Faſhion und Taſte ſeldom exceeded nine, or fell ſhort of 
three. We have a curious Paſſage to that purpoſe in Aulus 
Gellius, frem the Menippetan Satires of Farr. 

Nefcis quid vr /per forus vehat. 

« Dicit Convivarum numerum incipere opportere 2 
Gratiarum nunere, & progredi ad Muſarum, ideſt pro- 
ficiſci a T'ribus, & conſiſtere in novem, aut cum pau- 
ciſlima con iva ſunt, non pauciores ſint quam tres: 
Cum plurimi, non plures quam novem. Nam multos, 
inquit, ene non convenit, quid turba plerumque eft 
& turbulent: Ut Romæ quidem conſtat : Sed & A- 
& thanis nuſquam j lures cubabunt.“ 

From this Paſſage probably aroſe the famous Saying of 
a Briti/) Prince, That he never would chufe to have his 
& Company more in number than the Muſes. nor fewer 
« than the Grace 
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one all to himſelf. They drink as long as it is 
furniſhed from the Upper Couch *. When he 
hears the Cock crow +F, he imagines his Grand- 
father has riſen from the Dead, and then he 
orders the Board to be removed. 


IT may be aſked me, how come you to 
know all this? Upon my Honour I will paint 
no body out merely for the Sake of Abuſe, eſpe- 
cially a Man of Wit and Learning. (And ſuch 
Men I cannot hate, even tho' I — T here 
Is a certain Greek } who lives with this Fellow 
Piſs, who, to tell the Truth, is an ingenious Man, 
for I know him to be ſuch, but it is when he is 
with other People than him, or by himſelf. This 
Perſon when he faw Piſo, then a young Man, 
wearing that boding diicontented Phyſiognomy, 
did not declare his F ricadſhip, eſpecially as he 

Ee 3 was 

* The Uppcr Ciuch.] The Lan Hord's Place was at the 
Head of the Table; and Commentator: zun that Cerro 
mentions this Circumſtance as it P/. 44 Kr dated all the 
Wine to his Gueſts with his own a. nd, But I think this 
i too bald a Meaning for the rett of the Humour in this 
Deſcription, Tiicrefore I frould be inclined to Lelicy Cc, it 
the Words could be brou l. t to bear it, that H/ and his 
Gueſts drunk till he wis fo er- that hie Giſcharged 
it from the U: 7 er C. uch. 

+ When he beard the C5. & cr 1 ia Pun upon the 


Word Calls; but a ver, 1 TUG: RA 1! P. 25 5.75 Ont rand- 
father being à Cui. 


. , * — 
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was courted to it. He went into an Intimacy 
with him, in ſuch a Manner that they lived 
with one another, and were almoſt inſcparable. 
I am not now ſpeaking to the Illiterate; for 1 
know this Aſſembly to be compoſed of Men of 
the deepeſt Learning, and the moſt polite 
Knowledge. You ſurely have heard, the Epi- 
curean Philoſophers maintain, that every thing 
which Mankind ought to wiſh for is to be valued 
according to the Degree of Pleaſure it affords, 


WHETHER this Doctrine is right or wrong, 
it is nothing to us, or if to us, it is nothing to 
our preſent Purpoſe ; yet this looſe, ſlippery Way 
of Talking very often trips up the Heels of 
young People whoſe Heads are not very well 
{er:led. Therefore this Stallion no ſooner heard 
Pleaſure fo much extolled by a Philoſopher, but, 
without examining further, he ſo tickled up all 
his ſenſual Appetites; he was fo rejoiced * at 
his Way of Speaking, that he thought he had 
found in him not a Director of bis Mora!s, but 
an Authorizer of his Luſts. Upon this the Gree? 
began to divide , and to diſtinguiſh * 

: en 


2 He was rejziced.] In the Original it is, Sic ad its 
hanc Orationem adiiniit. That is, He fo neighed at his 
Way of Speaking. Our Author here takes the Metaphor 
from an Admiſſariuy, or Stoned- horſe who ſerved as a Sta- 
lion; but I could not venture to give a literal Tranſtation 
of this Phraſe. 

Te Greck legan te dividc.] We have here an m 


azatuſt P IS O. 433 


Senſe in which theſe Maxims were to be under- 
food. But the lame Pupil, once had got his 
Cue, would not part with it, he took Witneſ⸗ 
ſes and ſealed up their Depoſitions, that Epi- 
curus was exprefsly of Opinion no ſuch thing as 
Pleaſure can be underſtood without bodily Sen- 
fations, and I grant it is ſo f. In ſhort, our 
polite Greek, with his very good Breeding, did 
not chuſe to battle it too much againſt a Roman 
Senator. 


Bur the Perion I ſpeak of has not only Phi- 
loſophy to recommend him, but even Learning, 
which moſt other Epicurcans are ſaid to neg- 
let. Beſides, he has made a Poem, which was 
ſo humorous, to pretty, fo elegant, that nothing 

Ee 4 could 


lent Picture of the Danger that a looſe Way of Talking os 
Writing may have upon the Mor:!s of young People. The 
firſt Impreſlions ſtrike the deep<it. Ir is very difficult, if 
not impoſſible, to efface it by any aiter Diſtinctions or Di- 
viſions. 

* Once he had oat his Cue.] Tie whole of this Paſſage 
runs thus in the Original, Grows prime diftinguere atgue 
dividere illa, quemadm: dim dicerentun Ide Clandus, (quem- 
admodum aint ) pilum reticore g, accoporat, ij? ficare, But 
Urſinus, I think, with great Reaſon, ho given it another 
Reading and Punctuation. He (clauas ;omadmedum a 
Junt pulam) retinere quod acceperat, t ifa, tabulas obſrg- 
nare, velle. The Alluion of a lame Man retaining the 
Pila either belongs to Tennis-play, or, the Pila ſignifies 
a Poſt. And ſays Cicero, a lame Min hen he catches 
hold of one Polt, as ke is walking the $:rce:s,always endea- 
Yours to catch hold of another, and fo help himſelf along. 

I grant it is /.] There is an Obſcurit, here in the 

riinal, which makes it very ſuſpicious that the Place 13 
mutilated. f 
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could be ſmarter. Were one to take this Poem 
to Pieces, it would do him but very little Diſ- 
credit, and that not as a ſcandalous, profligate, 
prejumptuous Wretch, but as a Greełling s, as a 
Þlatterer, and as a Poet. Being but a Greek 
and a ranger, he came, or rather he fell into 
the Hands of this Fellow, by miſtaking that 
Look which has deceived this great, this 
mighty State. He could not diſengage himſelf 
once he was inveigled in fo cloſe a Familiarity, 
and, at the fame time, he was afraid of being 
reproach'd as fickle. Being intreated, invited, 
forced to it, he wrote fo much to this Fellow 
upon the Subject of himſelf, that he painted all 
his Luſts, all his Intrigues, all the kinds of his 
Suppers and Entertainments, in the moeſt deli- 


cate Verſcs. 


Ir any one ſhould chuſe to read thoſe Verſes, 
he may view the Life of P:ſo as it were in a 
Mirror; I would now rehearſe ſome of them 
that are very much read and repeated, did I not 
f:ar, that the Nature of the Strain, in which I 


am nos, ſpeaking, would be very inconſiſtent 
wich 


As d Greekling. ] This proves what I have taken no- 
tice of elſewhere, that the Profeſſors cf the fine Arts 
were under great Diſadvantages, when not Roman Ci- 
tiven. And that no Merit, no Learning, no Genius in his 
Vw, tho? ever fy great, could reſcue the: Profettor from 
C. t, unleſs he was in a Capacity to apply 85 
en the Service of the Public 


— 
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with ſuch a Manner. At the ſame time, Iam 
unwilling to detract the leaſt from the Merits of 
their Author, who, if Fortune had directed him 
to a better Pupil, would perhaps have been more 
reſerved and modeſt. But Neceſſity has forced 
him into this manner of Writing, which is ex- 
tremely unworthy a Philoſopher : For Philoſo- 
phy is ſaid to contain the whole Syſtem of Vir- 
tue, of Social Duties, and of Moral Living. A 
Doctrine, which, whoever profeſſes, ſcems to 
me to ſupport a moſt awful Character. But 
the fame Necęſſity defiled him with the Filth, 
and the Stains of that impure and intemperate 
Brute, while he did not know what he meant 
when he gave himſelf out for a Philoſopher, 
For when he had praiſed the Conduct of my 
Conſulate *, I thought ſuch Praiſes diſgraced me, 
as they came from fo diſgraceful an Author. I: 
is not Envy, ſays he, that bas hurt you, beit your 
Verſes. But the Puniſhment wich was decreed 
under your Conſulate was too ſevere either tor a 
wretched Poet or a free Citizen. B:t vou wrote, 
LeT To The GowN THE SWOKkD GIVE 
way. And what if I did? r elde racled 
all the Perſic:tion againſt you. Bui I do not 


think 
* The Cen luct of my Con ſulate.] Though cut Author 
ſhew'd by the Verſes he inferted here, thut he wis no ver; 


good Poet, yet this Paſſage is a Procf that he had a gre: 
deal of Wit; and, if we are to believe him, Pia pro d 
himlſelf to be a worſe Critic than he was a Poet. 
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think it ever was inſerted into that Epitaph 
which under your Conſulate was ingraved upon 
the Tomb of this Conſtitution, Be 1T THERE- 
FORE DEREED AND ENACTEDFTHAT SINCE 
M. Cicero Has MAD VERsEs: No, it ran, 


Since M.CictRo HAS BROUGHT To Jus- 
TICE 


Bu r as you are a Grammarian, not in the 
Stile of Ariftarchus *, but of Phalaris I, and 
as we have found you not criticizing the Bad- 
neſs of the Poem, but violently perſecuting the 
Perſon of the Poet, I ſhould be glad to know 
what Fault you find with that fame Verſe, Let 
To THE GowN THE SWORD GIVE WAY. 
I hat, ſay you, Is the greateſt of our Genera! | 
{9 

+ Be it therefore decreed and cnacted.] Orig. Felitis, 
iubeatis ut quod H. Cicero. I am intirely of Opinion, that 
this was the Form in which the People's Sentences of Ba- 
niſnment began, and if ſo, it adds a great deal of Strength 
to our Author's Ridicule upon * * 

HAriſtiurobus.] This was a Grammarian, who when 
he did not like a Verle of mer, marked it with an Af- 
teris as bein ſpuriaus. We are told by Szuidas of an in- 
credible Number of Treatiſes compoſed by this Gramma- 
an, whom /7:7:7:us calls the Chief of his Profeſſion. 
Cicero mentions lim in his Familiar Fi. B. III. 9. Ut 
ni Arijtarchus Hemeri verſum negat, quem non probat, 
fee tu (libet enim mihi jecart) quod deſertum non erit, ne pu- 
cATIS mem. 

+ Pvaliris.] This was the famous Tyrant, who wess 
izeſelf a Manof great Wit and Learning. Our Author 
were alludes a 1.ttle to his Difference with the Poet Ste- 
8 
„ the Create of cur Generals.] Meaning Pampr; of 
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to give way 79 your Gown Thou Afs, am I 
now to teach thee thy Alphabet? Why, you 
are not to be talked into this, you ought to be 
drubbed into it. I did not mean this very 
Gown I now wear, nor the Arms, the Shield 
or the Sword of any one Commander ; but 
the Gown in general, as being the Badge of 
Peace and Tranquility. I ſpoke in a poetical 
Manner, that War and Tumult was to give way 
to Peace and Tranquility, 


As K your Friend the Greet Peet : He will 
approve of it, and own it to be an uſual Figure 
in Writing; without being in the leaſt ſurprized 
at your utier Ignorance. But, ſays he, you foun- 
der in the other Part of the Line, Ax Dp LAu- 
RELS YIELD To Laup*. Now, Sir, I am 
your moſt obliged humble Servant; for I ſhould 
have founder'd, had I not been relieved by you. 
For when thou, thou trembling white-liver'd 
Coward, with thoſe moſt pluncering Hands, 
had thrown away at the Efquiliae Gate, the 
Laurel which was plucked irom the bloody 
Badges of thy Diſtinction, you ſhewed that 


the 


And Lauurcls yicld to Laud.] Orig. Comcedat Laurea 
laudi, Duintilian, tor the Honour of his beloved Maſter, 
changes Landi into Linguæ, but the beſt Manuſcripts read 
it Laudi, which males it more of a Piece with the fa- 
mous Specimen cf O fortunata nata, me Cinſule, Roma, ani 
is more azrecable with what immediately follows afte: 


where he repeats the Word Laudi. 
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the Laurel had yielded, nat only to the moſl 
ſablime, bat to the moſt 7rifling Merit in Elo- 
quence, And yet, thou Ruffian “, you want 
tha! ti. is ſhould be underſtood in ſuch a Man- 
ner, as if Pompey had become my Enemy by 
that Line; that if the Line has been of Pre- 
judice to me, I may ſeem to have courted my 
Ruin from the Perſon to whom it gave the Um- 
brage. 


I sHALL not here undertake to ſhew, that 
this Verſe had no Relation to that great Man: 
Nor that it never could have been my Intention 
to abuſe, 1n a fingle Line, the Perſon, whom, as 
far as I was capable, I had celebrated in many 
Speeches and in many Writings. But ſuppo- 
ſing him to be offended, will he not counter. 
balance one little Line with the many Volumes 

I have wrote in his Praiſe ? Suppoling he was | 
picqu'd, will ſo ſmall a Trifle as a Verſe make 
him wreck ſo dreadful a Refentment - againſt 
the Life, I will not fay of one who loves him 
dearly, nor of one who has been ſo devoted to 
his Perſon, nor of one who has ever been fo 
devoted to the Publ, nor of a Conſular, nor 
of 2 Senator, nor of 2 Citizen, nor of a Gentle- 
man, but of @ Man? 


DosT 


+ And yet this Rufpan,) Abranizes here very ſenſi- 
bly obſerves, that our Author's Manner always leads him 
to rife into fomewiat that i very fevece, and very ſcriou- 
2iter he has jok'd 2 lietle. 
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Dos r thou underſtand what, before hom, 
or of when, you talk; you link thoſe noble 
Perſonages to thy Villanies, or to thoſe of Ge. 
binius, and you do it publickly too. For, a 
little while ago, you faid t I was engaged 
againſt thoje whom I deſpiſed ; that I had not 
touched upon thoſe who have more Power, and 
with whom I had more Reaſon to be offended &, 
Theſe are indeed Perſonages, for every Body 
ſees whom you point at, who tho' they have 
not all of them the ſame Views, yet all their 
Views are agreeable to me. 


Cn. Pompeius always had the tendereſt Re- 
gard for me, tho' many oppoſed the Zeal and 
the Love he ſhewed me, he always eſteemed 
moſt worthy of his Intimacy, and always pro- 
moted not only my Safety, but even my Dig- 
nity and my Honours, Your Rogueries “, your 

| Villany, 


Aud with whim I had more Reaſon te be offended, ] 
Meaning Czſar and Pompey, and perhaps Craſſus too. 
Twould appear by this Paſſage, and what immediately 
follows, that there had been ſome Differences about this 
Time among thoſe great Men. 

. Your Rogueries.] We have a full Explanation of the 
Paſſage hinted at here in our Author's Oration for Sa- 
tins, Pompeium domi meæ certi homines ad eam rem 
** compoliti monuerunt, ut eſſet cautior : Ejuſque vitz a 
me inſidias apud me domi poſitas eſſe dixerunt : At- 
** que hanc & ſuſpicionem alii literis mittendis, alii 
* Nuntiis, alii coram ipſe excitaverunt, ut ille, cum 2 
** me certe nihil tinieret, ab illis, ne quid meo nomine 
* molerentur, bi cavendum putaret. 
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Villany, your calumnious Reports of my Trea- 
chery, and his Dangers fo infamouſly forged 
by you, and by thoſe, who abuſing their Fa- 
miliarity with him, fill'd his Ears, at your In- 
ſtigation, with the molt ſcandalous Reports. 
Your Eagerneſs for Provinces occaſioned “ me to 
be excluded, and all thoſe who wiſhed well 
either to his Glory, or to the Safety of his Coun- 
try, to be debarred of all Acceſs or Converſa- 
tion with him. 


ALL theſe Circumſtances concurring, pre- 
vented him from acting according to his own 
declared Judgment, while a Set of People, tho 
they never were able to alienate his Affections 
from me, retarded him from giving me his 
Aſſiſtance. Did not the then Pretor L. Len- 
tulus ; did not & Sanga; did not L. Torqua- 
tus the elder *; did not AM. Lucullus come to 

vou? 


i Occaſuoned me to de excluded, ] It we believe Plutarch, 
Pompey actcd a very tneaking Part on this Occaſion; for 
he retired to his Eſtate at Albans, aul was fo much a- 
ſhamed, and afraid of ſceing the MIan to whom he lay un- 
der fo great Obligations, * he could not face him, but 
ſlipt out at the Back-door when he heard Cicers came 
thither. 


+ L. Torguatus.] Salluſt hints at two Conſpiracies in 
which Catiline was engaged, and Suctanius mentions the 
ſame in his Life of Julius Cæſar. Pio. Catiline, and 
„ Antronicus, had concerted to murder the Conſuls L. 
&« Cotta, and JL. Torquatus on the firſt of January, and 


then that Pi ſhould be ſeat as Prætor to Spain, with an 
«« Army 
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you ? After they had all together, with many 
others, gone to Pompey's Alban Seat, to beg 
and entreat him not to abandon my Fortunes, 
which were ſo inſeparably connected with the 
Safety of the Republic, he ſent back the very 
ſame Perſons to you and yur Colleague, with 
a View that you ſhould undertake the public 
Cauſe, and lay it before the Senate ; declaring 


at the ſame Time, that he was unwilling to 
encounter an armed Tribune of the Commons, 


without public Authority. But if the Conſuls 
would undertake the Cauſe of their Country by 
2 Reſolution of the Senate, that he would take 
up Arms. 


DosrT thou remember, thou Wretch, what 
your Anſwer was? An Anſwer ſo difceſpectful, 
that it put all thoſe Perſons, but eſpecially Tor- 
quatus, into a Rage; That you was net ſo well 
ſupported in your Conſulſbip as Torquatus, and 1 
were in ours. But there was no Occaſion for 
Arms, none for a Struggle, that it vas again 
in my Power to ſave my Country if I yielded, 
that if I oppoſed, a prodigious Slaughter muſt 
enſue. In ſhort, that if it came to the Puſh, 
neither you nor your Son- in- lau, ner your Col- 
league, would abandon the Tribune of the Com- 


MGNS. 


Army to take Poſſeſſion of both the Sparns, but that the 
Plot being diſcovered, the Execution of it was put off. 
* Gn, Pie, Catilina, & Antraricus, ciiciter nonas De- 

„ cembris, 
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mons. And ſhalt thou, thou avowed Traytor, 
ſay that I ought to have a greater Enmity with 
others than with you? 


I know that C. Czſar's * Scntiments and 
mine differed as to public Meaſures: But yet, 
as 


© cembris, ſays Salut, Concilio communicato parabant 
& in Capitohe Nalendis Jan. L. Cottam & L. Tor- 
% quatum Conſules interficere, ipſe ſaſcibus correptis Pi- 
© ſonem cum cxercitu ad obtinendas duas Hiſpania mit- 
tere. Ea re cognita rurſus in nonas Februarias con- 
„ ciliun: cædis diſtulerunt. 

I cannot leave this Note without explaining the Rea- 
fon why our Author fo particularly characterizes Torgua- 
tus, This Gentleman ſeems by Nature to have been 
very paſſionate and teſty, fo that it is no Wonder if he 
was ſooner fired than any of the others. We have a re- 
markable Inſtance of this in Cellius, who tells us, that 
in a Pleading againſt Flartenſius, he ſaid he would no lon- 
ger, as uſual, call him an Actor, but an 7-5. and then 
called him a Danct reſs, and by the Name ot Dionyſia, a 
crlebrated Female Performer of that ind; The Ren- 
der is t> remark, that Hortenſius was of a quite different 
Character, being a very neat, ſpruce, airy Gentleman, 
pzrhaps a litele approaching the ſinical. However, hearing 
himfeil fo railed at, Dionyſia / faid he, (but fo low that 
Torqnatus could not hear him) why, fuss he, I had rather 
be called Dreny/ars, than ſuch a flovenly, ill-manner'd, 
untractable Brute as you Terguatus are. I will give the 
whole Pattayze in Gellius's own Words. ** Sed quum de 
e cauſa Sullæ quarerctur, non jam hiitrionem eum eſie 
« dicerct, ſed geſticulariam eam Dionyſiamque eum notiſ- 
&« ſimæ ſaltatriculæ nomine, appellaret : Tum voce mol - 
i atque demiſſa, Hortenſius, Dionyſæ inquit, Dionyſia 
« malo equidem eſſe, quam tu Torquate, Auyss aps” 
$1375 AA ATfSATES» 

* C, Ca. ſur's Sentiments and mine diſfer d.] That they 
they had done ſeveral Times; particularly with regard to 
dividing the Campanian Lands, and the Puniſhment of 


Catiine's Conſpirators. 
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as I have often faid in this Aſſembly of him, 
he withed, he propoſed, he invited and requeſt- 
ed me to ſhare in his Conſulate, and ia tho 
Honours which he communicated to his near- 
eſt Relations ; but I, from a Principle of a per- 
haps too ſtubborn Conſtancy, was not brought 
over to his Party; I was not fond of entering 
into the ſtricteſt Familiarity with a Man, whote 
even good Offices could not prevail with me to 
think in the ſame Manner with himſelf, It 
came to be tried under your Conſulate, and it 
was debated, whether his Acts of the Year be- 
fore ſhould be rat iſied, or repealed. What need 
I ſay more? If he imagined there was fo much 
Courage and Vigour in my fingle Perſon, that 
his Acts would fall to the Ground if I had op- 
poſed them; why ſhould I not pardon him for 
preferring his on Intereſt to mine? 


Bur I omit what is paſt, as Cx. Pompeius 
undertook my Defence with all his Zeal, all 
his Labour, at the Danger of his Life, as he 
made a Tour round the municipal Cities in my 
Favour, implored the Friendſhip of 1taly, held 
frequent Conſultations with Pub. Lentulus, the 
firſt Mover of my Return, ſhewed his declared 
determined Senſe in the Senate, and in Aſſem- 
blies profeſſed himſelf not only a Champion fo 
my Intereſt, but a Petitianer for my Per/on 
as he underſtood that C. Cæjar ha.] great In- 

Vor. III. Fi tereſt, 
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tereſt, as he knew bim to be no Enemy of 
mine, he join'd him as the Aſſociate and the 
Aſſiſtant in all the Services he did me. 


You now ſce, I had Reaſon not only to be a 
For, but an Z»emy to thee, and not only to 
retain no Ngſentment, but to have a Friendſhip 
with tnule Perſonages whom you painted out. 
One cf tliem I fhall never fo get, to have been 
a Friend equally to me and to himſelf ; the 
other, I {Hall ſoon forget, to have been more a 
Friend to Lime, than to me. Ta ſhort, the 
Caſe is tuch, that brave Men *, tho' they fight 
Hand to Hand; yet they lay alide the Rancour 
ct LCitaity wita their Encounter and their 
Artis. Eut it was not in Cefar's Power to 
hate me, even while we were at Variance to- 

gether. 

Fraue Acc.] Thore ia Sentiment very like this in 


the Seveit Pook oi the Zing, wing is P to the Mouth 
Of Jester. 
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F xc..onz Rune Ciit, that Crerce and Troy may ſay, 
« 


Net ate, but Glory, made theſe Chick: crnnds 
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gether, True Courage has this Quality, with 
even the Shadow of which you are unacquaint- 
ed; That its very Appearance and Beauty 
ſhining, tho' in an Enemy, give Picature to the 
Brave. 


Axp indeed, Fathers Conſcript, from my 
Soul I will teil you what I think, and what [ 
have often declared in your Hearing. Tho 
C. Cz/ar had never been my Friend; tho' he 
had always been exaſperated : againſt me; £ tho” 
he had deſpiſed my Friendſhip; ; the' he had 
declared himſelf my implacabla, my untelent- 
ing Enemy; yet after the glorious Actions he 
has performed, and continues daily to per- 
form, I could not help being his Friend. Iam 
not for throwing in or oppoſing the Ram- 
part of the Alhs, to the Invaſions and to the In- 
curſions of the Gauls, nor the Ditch of the 
Rhine, fo full of Whirlpools, to the barbarous 
German Nations; for his Command ſupplies 
all thoſe Fences : It is owing to him, that were 


the Mountains level, and the Rivers dried up, 
F t 2 Ttoly, 


* 1 ncither threw ! it rar 1 Je. 11 Will let down all the 
Original of the whole of this ! Faffag ge, and will intircly 
leave it with my Reader, wither I have hit upon the 
Senie, after acquainting him, that the Commentators 
len to have given it up. Cui jus cg imperio non Al- 

* pium vallum contra adſc en] tranſgreſionemque Gale 
&©& ſorum, non Rheni Foam Gurgitihus illis redundantem, 

© Germanorum immaniſlimis gcatibus objicio & op- 

* poro, 
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Italy, tho' left defenceleſs by Nature, would 
in his Victories and Exploits, have an invin- 
cible Barrier. But as he withes me well, as he 
loves me, as he honours me with his higheſt 
Eſtcem ; ſhall you divert the Force of my Quar- 
rels with you, into Enmity with him ? Shall 
you thus by your criminal Intrigues make the 
Wounds of your Country bleed a-new? As 
you well knew the Connection betwixt Czſar 
and me, you made that your Screen, when you 
asked me, tho' with trembling Lips, why I 
did not accuſe you. As for my Part, never 
ſhall T rid you * of that Anxiety, by denying it to 
gu; yet I am to conſider || what a Load of So- 
licitude I, who am a moſt tender Friend, muſt 
thereby impoſe upon one who is encumber'd 
with ſuch weighty Affairs of State, and fo im- 
portant a War. Vet do I not deſpair, not- 
withſtanding the Indolence of our young Gen- 
tlemen f, notwithſtanding their Remiſſneſs in 

the 

* Never ſhall ind u We are told by Aſcanius, that 
this is a Verſe of Accizs the Poct. Our Author ſeems to 
have been particularly fend of it, having quoted it upcn 
another Occaſion. 

Jan 7 canſider.] It is very ſurprizing, if Piſe was 
guilty of the fourth Part of what is alledged againſt him 
by our Author, that he was not impeached. I am there- 
fore very apt to believe, that there is a great deal of Ex- 

eration in the whole ; cfpccially when we conſider the 
noble Fart, which, by cur Author's Confeſſion, this very 
Piſa actecd after Cæſar's Death. See Vol. II. p. 183, 184. 

e Iudaleuce of cur young Centlemen.] I have, on 


other Occaſions, taken Notice, that the Impeachment of 
eminent 


gainſt P I S O. 4.37 


the noble Purſuit of public Honours ; that 
there are ſome amongit them, who will not be 
averſe from ſtripping the deſpicable Carcaſe of 
theſe Conſular Spoils, eſpecially as the Crimi- 
nal is ſo fallen, fo feeble, and ſo enervate a 
Wretch : I mean you, whoſe Conduct was ſuch 
as diſcovered that you was afraid of appearing 
unworthy the Favour you got, if you did not 
copy exactly after your Conſtituent. 


WELL, do you imagine that I have but 
{lightly traced the Stains of your Government, 
and the Ravages of your Province? No; It is 
not a cold Scent “ upon the Tract of your 
Footſteps ; for I have followed you warm thro' 
all your Doublings, into your very Haunts and 
Wallowing-Places. I mark'd your earlieſt Vil- 
lanies after your Arrival, when, after receiving 
a Sum of Money from the Dyrraciians +, for 


Ef 13 mur- 
eminent Offenders, and bringing them to the Bar of their 
Country; Juſtice, was one of the ſuraſt Stops in Rome dy 
which young Gentlemen could rie to the higheſt Ho- 
nours. 

® [t is not a cold Scent.] This Paſſage is a Metaphor 
taken from Boar-hunting, inimitably beautiful in the Ori- 

ginal. 
+ Recetuins a Sum of Meni from the Dyrrachians.] 
It is ſurprizing, that a civiliz:l State, fuch as that of 
Rome was, ſhould have no expreſo Law till near 700 Years 
after its Inſtitution, againſt the Crime here mentioned, 
It is true, that it was propoſed immediatcly after the barba- 
rous Proſecution fe: on foot by Sa; but even in the in- 
termediate Time, one is apt to wonder what had become 
of all the great Virtues of the Eamans, ho were ſo much 
| praiſed 
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murdering Plat;r, who entertained you, you 
demcliſied the Huuſe of the very Nan, 
whoſe Blood you had ſet to Sale: And all this, 
after receiving from him ſome muſica! Slaves, 
and 0:2cr Prefents, and after you had encou- 
rage him while under great Terrors and Per- 
p>e:..t:25 ; nay, had ordered him, by the Faith 
you j!:zhted, to come to Theſſalonica +: Nor did 
you put him to the Death that is pre ſeribed by 
our Ulages“, while the unhappy Victim begg'd 
to yield his Neck to the Axes of his Gueſt; 
for you ordered the Phyſician, hom you car- 
ried along with you, to open the Veins of your 
wreiched Entertainer. This Murder of Pilati 
introduced you to that of his Companion Piæu- 
ratus, whom, tho' bending to the Grave with 
Years, you ſcourged to Death. You likewite 
cut off the Iead of Rabecentus, a leading Ia 
among 


pracf\c by cur Author, that they did not ſoc ner put a 
* to tl i: Procecding. The Law I ſpeak of is the Lex 
WP; pai: ed by Ge for, wiich with a icw Alterations was 
3 $ q 5 of 6 acted | by Hugufi us. 
75 2 } This was a City of Maccdinia, and 
formerly the Refider ce of tho Preconſuls. | 
* Deal: preſer: de by cur Tlazes S I don't know from 
whom the Romans got that Mewod of putting People to 
Death, whick was fo much pr: Ctifed after the Das of 


the Rept: bc. I mean that of 5 pen ins the J eius in a warm 


Za: >, ard which 8 17 b. -biv the me that is mention- 
e.! here; but the uſu.) Way of purting | "cate Criminals to 


Death, was firſt by (couroindy them with Rods, and then 
cutting eff their Foals, will only take Notice, the / ena- 


rium 
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among the — , afecr you had fd yeurk'f 
to King Calus f for 60,000 4. and this you 
did aiter 1 came as an Ambaſſidor 
to your ee and had promiled you large Re- 
infot cements of Auxiliaries, both of Flvife and 
Foot ; nor did you ſcll % on'y io this King 
Corus, but win vm ie other Deputies who 
accempanied him. You wag=d an avjuſt and a 
cruel War againſt the Dexfe/rtee, a Nation which 
was always ſubmiſſive to our Government, and 
protected the Prætor C. Sun, in that u iver- 
ſal Rebellion of all tie Bubariins in Made ;; 
and when you miglit have employed then as 
moſt faithful Allies, vou cheſe to have them 
imbittered Enemies. By tis Means, you ren- 
der'd thoſe who had always befere been the 
Pro'eFors of Meccdonii, its Plunderers and 
Deſtroyers. Ther interrup:ed the Colicckion 
of tlie Revenues; they ſcized upon ou r Ct S 
they laid waſte: cur Lands; ther fo cd ur 
Allies into Slavery; they carried off their 3 
they drove away tlicir Catilz; they obliged the 
Ne gal nians wien they found the City no 

Fiz longer 
ram ico, tlie opening WY Fg, Weins, Wis Of tro 8 Jt . 
The one Was mm: ietcly mortal, Cx(remmum Sepplicium . 
the c*! der ws ONLY 7712” 1111727 15, 
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longer tenable, to fortify themſelves in the Ci- 
tadel. 


By you, the Temple of Jupiter Urius +, the 
molt anti:nt and holieſt Temple among the 
Barbarizns, was plundered; the Gods exacted 
the Atonement of your Crimes upon the Per- 
ſons of our Soldiers; theſe were all viſited with 
one Kind of Diſeaſe *, which was fatal to 
every one tainted : Therefore nobody doubted 
but that the violated Rites cf Hoſpitality, the 
Murder of Ambaſſadors, the harraſſing our 
peaceful Allies by an unjuſt War, and the plun- 
dering of Temples, had produced this terrible 

Calamity. 


+ The Temple of Jupiter Urius.] This Temple made a 
great Noiſe in — There are a great many Rcad- 
ings and Conjectures about it amongſt the Commenta- 
tors. We are told by Arian, that the Temple Org 
Ao lay betwixt the Thracian Beſpherus, and the City of 
Trabixand. The Reader will obſerve, that this Ju- 
piter Urius was net the Jupiter Umbriciter of the An- 
cients, who preſided over Showers, but the Deity who 
tent favourable Winds to Sailors. The Romans cali- 
cd him Jupiter Imperator, without any Regard to any 
rec Name, and is the fame who is mentioned in the 
fourth Book againſt Ferres. Quid ? Signum Pacan:s 
« ex æde A ſſculapii præclare factum, ſacrum & religi- 
* onem, non fuſtuliſti? Quid ? Ex æde liberi ſimula- 
© crem Ariitci non tuo imperio palam ablatum eſt * 
*« Quil? Ex æde Jovis rei.giohifimum fimulacrum Jovis 
„ Imper:toris, quem Gaæci Lrien nominant, pulche- 
« rime factum, nonne ubſtuliſti? 

* Tosfe were all viſited with ene Kind 1 Diſeaſe.) 
This is perfectly agreeable to the Hezthen Mythology, 


and is an Aitile in Religion which has always a very 
good 
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Calamity. In this ſmall Sample of thy Vil- 
lanizs and Cruelty, you diſplay the whole. 


SHALL I now explaia at large thy Avarice, 
which is compleated with numberleſs Crimes? 
I will ſuccinctly touch upon thoſe Inſtances, 
which are moit notorious : Did you not leave at 
Iatereſt in Rame 2 5000 l. you received from the 
Treaſury on the Artick of Plate “, at which 
you valued my Head? When the People of 
Apollonia had given you 40000 J. at Rome, to 
excuſe them from paying their Arrears, did you 
not even deliver up || Fufidius 2 Roman Knight, 
a Man of the greateſt Accompliſhments, into the 


Hands 
good Effect both in Oratory and Poetry, and has been 


very much cmployed in both, 

On the Arii:le of Plate.] Orig. Vaſarii nonime, Tho! 
I have tranflated this Paſlage according to the common 
received Notion; yet from tic Connection I am not 
quite ſatisficd but that Mets may be in tre right, who 
thinks that the Vaſarii nemen was no other thin a De- 
poſite to be paid in caſe of pericrming ſuch and fizch Ar- 
ticles. It is therefore but juſt to give the Reader the 
Words. Quaſi promiſlum a vade P. Clodio ft mcam * 
illi Salutem tradidiſſes. Vas eſt qui vadimonium pro 
altero promitrit inde vaſarium puto communiter ad om- 
nia, quz promiterentur eſſe deductum. 

Did you not even deliver up.] Addicere debitorem was 
a common Saying among the Romans, to ſignify the Per- 
ſon of a Debtor being} delivered up to his Creditor ſor 
the Payment of his Debts, Our Author here with a grent 
deal of Wit and Judgment inverts the Expreiſſion. The 
Dauphine's Commentator, with his uſual Sagacity, tells 
us, that Cicero ſays this, becauſe that when he ſent his 
Soldiers into Quarters, ke quarter'd ſome of them in Fu- 
fidins's Houſe, 
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Hands oi the Debtors. When you tcat your 
Troops into Winter Quarters with your Licu- 
tenant-General, did you not entirely ruin thoſe 
wretched Cities into which they went, and 
v-:1ich were not only plundered of their Effects, 
but even ſuffered the moſt infamous Treatment 
fro laſttal Abuſe? Wnat Rui did you ob- 
lerve in the Valuaticn “, of the free Gijt, 
if that can be called a . Gt, which was 
ex:orted hy Vioicaces and Menaces. This was 
what moi ef thera cqually felt, but the Eæs- 

tians, 


Toe Jaltalien of Cjj-i,-.] The Ramon MIngiſtrates in 
els ſeveral Provinces bad a Power of conver'ing at a 
certain Valuation, the Corn, which their fever! Provinces 
w-:e taxc i] with, Lt Money. Our Author, in znother 
Paſture or two, tells us, that this Convertion was 
not at ficit deiivel for the Allvantage of the Go- 
vernnient, but for ti: Laſe of the Farmers; bit that 
it became at falt 4 much abuſed by covolous G vrnors, 
that ht Exalteci 1 Lal rably unon the a0 „vandmen, whe 
Were Cg 10 GENVET IT into the pubhe Cramutes, by 
| TRI (35: 7. tries in P! es whe E it \ TO ory 
T7 > Fitter ro tranſpart it; therefore it became 
aur & f Oh 3 z in the Provinces. Heæe its: 
. fa 27) ho, 713. 1 elk, $ULICLSz non ex Præthru:nu aut 
60 C. alin, ſel ox Aratorum eue 8 com- 
6 Fi Ne: n C20 fait initio to impudens, qui, cum 


„ .jrumentum deberetiür, dec hn, inn Pots: m—_ carte hoc 
4 wh Ar: tore * mum ef 2 rofectun n, wt ab ca Ccivitate 
ce MRpEraUarur cum aut framentis: e ait ſer- 
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tiers ||, the Byzantines þ, thoſe of tlie Cher- 
ſeneſus t and Theffalonica, in a more ſianal 
Manner. You was the fole Propitetor, the 
Valuer, and the Retailer; in ſhort, you kept 
in your own Hands a Monopuly of all the 
Corn in the Province for three Yea:s, 


| NeeD | to open your Procgedir gs in crimi- 
nal Trials; your Compromi cs and Brgains 

with the Accuſed “; your heavy Penulties, and 
your arbitrary Acquitals &? | will give you Leave, 
hen vou ſhall perceive Jam acquziniod with 


2 


any of thoſe Heads, to recollect hoe many and 
how various your Crimes are in each Find. 
How ! do you remember cught of that NMiaga- 
zine of Arms, when driving together all the 


Flocks ca who . under the Article 


of 


| The Bœotians.] Theſe were n Purple of Greece, their 


their Capital was 7rebrs, 
+ The Byrantians.] The City of 7 
Thrace, and is the metern C utin .. 


1 Cher /: 1. 17 his Was the TVracidu Ci: 7 e: 
lay near the Euxine dn. 


And Bar gains with the Accuſed. ] [ 
nious Oflence amonelſt the Antictts ; and that te very 
juſtly, We are told by Phutarch „ Uut at Thebes their 


Judges were paints a0 living no Henle, and therefore 
not to be prevailed 


cnary Views. 

Sour arbitrary Ac: als} Lil iaingſiſas Liberationes. 
I dor”: underttand what Grevizs vicats ire by ſaving, that 
Abramins dees not unucriiand this 8 I think 
his Explini.tion of it i; n much ti: web {2.,C with that of 
Grevinz, only it ſecr:s tu be pore pr. O91 and more a- 
grecable to the colon Practice of N audund. 


27 þ — 7 [MM I. * 19 
is v h. 0 1 


Ti, is W 5 a nu ſt he- 


d Wie to COhvuemnm Gr avioive hom mer- 
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of Skins “ you renew'd all your Family Trade: 
For you had, while an overgrown, lubberly 
Boy, perceived in the [talian War + your Houſe 
filled with the Profit of that Trade, while your 
Father was Overſeer of the Manufacture of 
Arms, How! Do you remember that you 
render'd a whole Province tributary to your 
Slaves, who acted as Officers of the Revenue, 


by impoſing a certain Tax + upon the Expor- 
tation of all vendible Commodities? 


How! Do you remember how you openly 
ſet to Sale Military Commiſſions ||? How Poſts 


of 


* Unacr the Article of Shins, ] Turnebu tells un here, 
that theſe Skins were not deſign'd for the Manufacture of 
Arms, but for covering the Booths and Shops, in which 
that Manuiztture vas carried on. I am apt to think, tha: 
by the Armorum Officina here is meant no more than a 
Trade or a Traffick in Arms, which Piſa drove to his own 
private Advantage, when he forced the People to furnitn 
him with thoſe Skins. It ſeems Piſa's Father had bcer 
Overſcer of the ManufaQture of Arms. 

+ Thc Italian Ver.] This was the War which the Peo- 
ple of Haly raiſed after the Death of Livius Dru/u5, that 
they might be entitled to the Freedom of Suffrages in 
Rome. 

A certam Tax.) This Tax was called Portorium, and 
mutt have been extremely heavy upon the poor People of 
Provinces, as it was a Diſcouragement to all Induitry and 
Manufactures It ſeems to have been levied much in the 
fame Manner zs our Exciſe ; as they were obliged to pay 
for Fermits ior Craniporiing the Commodity from ons 
Place to another. 

Ser t Sale Ailitar; Cimmiſſians.] We here ſee the 
je of Com mitſions charged as a Crime upon a Roma? 
Svernor, leccunſe the Roman Officers roſc by their Me- 


* * : A 2 
ie ne Arme 


oy 


2 
* 
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of Honour in the Army were diſpoſed of by 
the moſt pitiful of your Slaves? Ho, every 
Year of your Government, the Soldiers Arrears “ 
were paid by the Cities, in public Offices etected 
for that very Purpoſe? What ſhall I ſay of 
your March towards an Attempt upon Pon- 
tus+! Of the abject, poor Spirit you diſcover'd, 
when, upon your hearing that Macedon was de- 
clared a Prætorian Province f, you fell down 
motionleſs and lifcleſs, not only becauſe you had 
got a Succeſſor, but becauſe Gabinius had got 
none? Of your rejecting a Quzſtor ||, who had 
ſerved as Ædile? The ableſt and firſt \ among 


your 


* The Soldiers Arrears.] This if true was another very 
infamous Practice of Piſs. The Money for that Purpolc 
was iſſued out of the Treaſury, which P:/a, no doubt, put 
in his own Pocket, and levied upon the People of his Pro- 
vince. 

+ Nur March tewards, and Attempt upon Paw} This 
is a very obſcure Paſſage, and we have nothing in Hiſtory 
to warrant the Fact. I am therefore apt to take it for an 


oratorial Exaggeration of an improbable Charge. For had 


it been founded on Fact our Author would, no doubt, have 
taken care to have entorced it at large. 

t That Macedon was declared 4 Præ torian Province. | 
This was done before the Year of Piſa's Government was 
out, and the Prætors for the Year were ſent thither. 

| Of your rejecting the Quæſtsr.] This was no Crime, 
becauſe if the Quæſtors were not agreeable to theirProcon- 
ſuls, the latter had a Power of rejecting them. As to the 
Relation betwixt the Duty of a Quæſtor and that of a 
I or Proconſul. See the Oration againſt Cæcilius, 

Ol. 1, | 

De ableſt and the fr.] I do not know by what meat: 
the Word Tpi. has here crept into the dn 

un 


f 
| 
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your Licutenan:-Gznera!s all of them wronged ? 
The Tribunes of the People rejected by you? 
The brave M. 2:26:us put to Death by your 
Orders? Of your giving ycurſelf again and a- 
gain up to bbathſome, melancholy, mournful 
Depundency, in reflecting upon the doubtlul, 
deſperate State of your Affairs? Of your ſending 
fix hundred of our Friends and Allies, for the 
Uſe of that Lay Prieſt * in his Shews of wild 
Beaſts +? 


Cox on; do you remember, while you 


were aimoſt qui:e ſink under the Weight of 
your 


and thereby mie 77:ttoman to ſuppoſe that he preferr'd a 
very we '"thlefs Fully, one of his own Lieutenants, to the 
Poſt of Quzz!tur, The Dauphin 's Commentator, with great 
Judgment, has 1:it out Hottoman's Reaving in the Te xt, 
but given us his Mcauin in the Notes. 

9 "Lav Pri:t.] I hope this Tranflation will not be 
thought ludicrous alter inſorming my Reader that it is 
literal, Orig. Pomuaris Sacerdat. He means iadius, and 
alludes to the well known Story or his profaning the holy 
Myiteri.s of the Gioddeſs Bona. Ile uſes the ſame Exprei- 


ſion in his Oration for Sextus. 
+ Shews of wild he.] Theſe were the Shews Cloduus 


exhibited wien he was Cural Rull. 
Grevins here gives us a very ſenſible aud accurate Re- 
ark which may be of great Uſe to the Reader. There 
was, ſays he, a Difference betwixt Amici and Scii. Amici 
were the People who were govern'd by their own Laws, 
and had only a Faderal Union with the Remans. Their 
$:ciz, on the other hand, were real Slaves; fo that 
Aamutttes | is miſtaken in ſay ing, that there was a Difference 
betwizxt ih : Sipentart ii and the /eftigates, 2uſe they 
both pi! T. idute, But I find no ſuch ! . Ainction in Ma- 
nut ius. Fie makes indeed a Difrence and perhaps a 
wrong one, betvixt the Stipendiarii alt Sacii For, he 
fays, the Sci paid Tribute and the Stipendiarii none. 
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your Grief and Affliction at your Removal, how 
you firſt retired to Samothracia®, and flew to 
Thaſus, wich thoſe delicate Dancers of yours, 
and with thoſe beautiful lovely Brothers, Auto- 
bulus, Athamas, and Timecies? How, after you 
withdrew from thence, you lay in Affliction for 
ſome Days at the Country Seat of Eucadia, the 
Wife of Exegiſtus: And in what a ſneaking, 
pitiful Manner you ſtole from thence to Ye 
ſalbnia in the Night, without any body's Know- 
ledge ? How, when unable to bear the Showers 
of Tears and the Thunder of Reproaches which 
met you, you fled to Berea, a remote Town, 
when after your Mind was fwell'd with the Re- 
port and the Imagination that Q. Ancharius 
was not to ſucceed yon, in what Manner, you 


Ruffian, did you renew all your former Inſolence 
and Debauches ? 


I omiT the Money for the Triumphal 
Crown +, which tortur'd you fo long while you 
ſometimes wanted to take, and ſometimes not 
to take it. For your Son-in-Law's Statute had 
forbid any ſuch Crown to be either decreed or 
accepted, but in Caſes where a Triumph is 


voted. 


* Sem:thracia and Thaſus.] Were Hands in the I gan 
Sca. | 

4 The A7oney for the Triumphal Crown.) This had uſed 
to be a Porquitite of the Roman Trovernors, but ws cut 
off by the Julian Law. It frens by this Time the Laurel 
Crowns kd worn out of Fallon at Rows, 
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voted. Having however ſwallow'd down that 


Money, and being no more abie to diſgorge it 
than you was able to diſgorge the Hundred 
Talents belonging to the Achæans ® ; yet you 
chang'd the Denomination of the Purpoſe to 
which that Money uſed to be appropriated. I 
omit the Letters Patent diſperſed all over the 
Province. I omit the Number of Privateer 
Veſſels and the Amount of their Prizes. I 
omit the Account of Corn that was exacted and 
extorted. I omit the People's and every Indi- 
vidual's being deprived of their Liberty, tho' they 
had been expreſsly entitled to Privileges ; all 
which Oppretiions were poſitively provided a- 
gainſt by the Julian Law. 


Tnou Scourge, thou Fiend of our Allies, at 
your Departure you ruined unhappy to- 
hat, which, far removed from the Barbarians, 
ſeem'd to be emboſum'd in Peace, being ſeat- 
ed almoſt in the very Heart of Greece. You 
confeſs d, by what you ſaid a while ago, that 
the noble and opulent Cities of Arfince I, Stra- 
tum , and Naupattum \, were taken by the 


Enemies. But who were thoſe Enemies? hy 
e 


* The hundred Talents belonging to the Achæans.] This 
Paſſage in the Original is very dark if not unintelligible. 

Tt Atelia.] This was a ſmall Country in Achaia. 

1 A4rfinze.] A Town of Ztolia. 

| Stratum. ] A City of Acarnania in Thrace. 

Naupactum.] A City of Achaia. 
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the very Perſons whom, upon your firſt Arrival, 
while you loiter'd at Ambracia , from the Tons 
of the Agreams, and the Dolopeans F, you forced 
to abandon their paternal Altars and to relin- 
quiſh their native Homes. Upon this Event, 
after the ſudden Ruin of Ætolia crown'd all 
your former deſtructive Exploits, your moſt il- 
luſtrious Excellency diſmiſs d your Army; and 
choſe to undergo the ſevereſt Cenfure due to fo 
deteſtable an Action, rather than take an Ac- 
count of the remaining Number of your 


Troops. 


BuT that you may clearly view the Simi- 
larity of two Eprcureans * in their military Ca- 
pacity ; Albucius, after triumphing in Sicily, 
was condemn'd at Name. P:fo here, in hourly 
Expectation of a like Judgment, had rear'd 
Trophies in Ma cedan. Thus this Burleſque up- 
on all Generals |}, to the eternal Diſgrace of his 
Family and Name, rait:d thoſe Monuments 
which all Nations deſigned as the Badges, and 
the Evidences of warlike Glory and military 
Succeſs, to remain as the fatal Proofs of our loft 
Cities, of our flaughter'd Legions, and of our 
Provinces ſtript of thcir Defence, and the Rem- 

Vor. III. G g art, 


* Ambracia.] A City of Epirus now Larts. 

+ Agreans and Dalapeans.] The former were Inhabitants 
of Ætolia, the latter of Acarnaniz. 

t Two Epicurcans.] Albuctus and F. g. 


| This Burl:ſque nen ail Central.] Orig, Preprf. errs 


Imperator. 
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nants of out military Force; And, as if he had 
deſign d an Inſcription to be engraved upon the 
Baſis of his Trophies, when he came to Dyrra- 
chium * on his Retreat, he was beſieged by thoſe 
very Soldiers whom he told Torguatus, a little 
time ago, he had generoufly diſmiſs d from his 
Senſe of their Services. After he had ſworn to 
them that he would pay to them next Day all 
their Arrears, he (ſhut himfelf up at Home. 
From thence, in a dark Night, with Sandals on 
his Feet , and the Dreſs of a Slave on his Back, 
he went on board a Ship, ſtood off from Brun- 
dufium, and fteer'd for the remoteſt Coaſt of the 
Adriatic Sca. 


ME an while the Soldiers at Dyrrachium ima- 
gining he was ſtill in the Houſe, beſet it, and 
thinking that the Fellow was concealing him- 
felf, ſet Fire to all its Quarters. The Inhabi- 
tants of Dyrrech:um, terrified at this, convinced 
them that their Emperor had run away by 
Night in his Sandals. But the Soldiers over- 
th:ew, knock'd down, beat 1a peices, and ſcat- 
ter'd about that Statue, which was fo very like 
him, and wich it was his Pleaſure ſhould 
ſtand in their moſt public Places, leſt the Me- 
mory of ſo {vect a Gentleman fhould be ex- 
tinguiſhed. 

Dyrrachium.] Now Duraz=9 in Macedon. 
Sandals on his Feet. ] This was thought very oppro- 


hejovn among the Romans, the Sandals being a Grett 
car. | 
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tinguiſhed, Thus they wreck'd upon his Image 
and Etfigies that Vengeance which he had 
drawn upon h's Perſon, 


HavisG faid this much, I make no doubt, 
but when you perceive I am acquainted with 
thoſe flagrant Facts, that you will imagine I have 
not heard of your infamous Villanies, which are 
loſt in the Multitude of your Crimes. You 
need not to exhort me; you need not provoke 
me; it is ſufficient if I have the Hint : But in 
this I (hall obſerve no other Directions but what 
are preſcribed by public Conveniency, which to 
me feems now nearer hand than ever you ima- 
gined. Can'ſt thou ſee, can'ſt thou perceive 
what kind of Judges we ſhall have after paſſing 
the Law for the Qualification of Judges * for 
Trials? It will not then be in the Power of 
every Man, who has a Mind, to be call'd to the 
Bench; or to be excuſed, if he fo pleaſes: That 
is an Order on which no Man can intrude, and 
from which no Man ſhall be arbitrarily exempt- 
ed: Ambition ſhall not there procure Intereſt, 
nor Hypocriſy cloak Guilt : Judges ſhall then 
be choſen fuch as the Law itſelf, and not ſuch 
as the Villany of Mankind, ſhall chute, When 


G 8 2 Rlat- 

* The Law for the Dauclfication of Trges. ] 2 S Was 2 
Law promulzated by P; mpey, by which * Judges were 
choſen out of all the three Orders of the People ot Roms, 


but were obligcd to have a certain Qualification in Prin- : of 


Property : And likewife were obliged to fer c when {um- 
mouned, 
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Matters ſhall be upon this Footing, believe me, 
you ſhall have then no need to cloak your Dread 
of an Impeachment under the Shew of provok- 
ing it. The Nature of the Accuſation itfelf, 
and public Conveniency ſhall invite or diſſuade 
either myſelf, who am backward to ſuch a Bu- 
ſineſs, or ſomebody elſe. 


Axp give me Leave to repeat it; I am not of 
Opinion with moſt Men, that the fame Puniſh- 
ments equally ſerve for all Mankind, ſuch as Con- 
demnation, Baniſhment, and Death: In ſhort, 
that which may happen to the innocent, the 
brave, the wife, the good Man, or a worthy 
Patriot, in my Eyes, deſerves not the Name cf 
Puniſhment. The Cenſure which you have in- 
curred, was the Lot of Pub. Rutilius , a Man 
whom Rame regarded as the Mirror of Inno- 
cence; but to me the Puniſhment decreed toRu- 
tilius ſeem'd to fall rather upon the Judges and 
his Country than upon him. L. Opimins, who, 
when Prztoc and Conſul, had delivered the 
State from molt imminent Dangers, was driven 
from his Country ; but the Penalty of Guilt 
and the Scings of Conteizuce did not fall upon 
bun wo ſuffer'd, but up3n thoſe who inflicted, 
the Injury. Oa the ober hand, Catiline was 
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twice acquitted : Even the Wretch who gave 
you your Province eſcaped, tho' with his Luft 
he had defaled the Shrines of the deified Bona. 
Was there a Man in this great City who thought 
that this clear'd him of his inceſtuous Crime, or 


that they who pronounced the Verdict were 
not equally guilty. 
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Am I to wait till ſeventy-five Tablets * are di- 
{tributed in your Cauſe, while all Ranks, Ages, 
and Condition have long ago pronounced you 
guilty? For is there a Man who thinks that you 
deſerve the leaſt Regard, the ſmalleſt Honour, 
or even common Civility. All Mankind pray 
to avert the Memory of your Conſulſhip, your 
Actions, your Manners, your Looks, and, in 
ſhort, your Name, from this State. The Lieu- 
tenant Generals who acccmpany'd you avoid 
vou; The Military Tribunes are your Foes ; 
The Centurions, and the Kemains, if any yet 
remain, of your great Army, whom you did not 
diſmiſs but turn adrift, hate you, and pray for 
Plagues and Curſes on your Head. Achata ex- 
hauſted, Theſſaly harraſs'd, Athens torn to Pieces, 
Dyrrachium and Afolonia demoliſhed, Ambra- 
cia pillaged, the Partbeni and the Bultenſes 
abuſed, E/irus exterminated, the Lacri nes, 
the Phactans, and the Bæctiaus burn'd out of 

their 


* Seventy-fue Tablets.] This was the Number j ues 
appointed by Pompey's Law. 
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their Dwellings, the Acarnanians, Amphilechi. 
ans, the Perrhebians and the Athamanians fold: 
A7.:cedon given up to the Barbarians; Ætalia 
loſt; the Dolapeans and the Inhabitants of the 
neighbouring Mountains ſtript of their Cities 
and Lands, together with the Roman Citizens, 
who were trafficking in thoſe Parts, are all ſen- 
fible that in your fingle Perſon they were viſited 
with a Plunderer, an Oppreſſor, a Robber, and 
an Enemy. 


Your Self-Conviction ſwells your Judiciary- 
Condemnation, and adds Weight to thoſe 
numerous, heavy Sentiments: Your ſtolen Ap- 
proach, your clandeſtine Journey through Tah, 
your Entry into this City without a Friend to 
attend you, without ſending any Letters to the 
Senate from your Province : No Congratulation 
upon your three Summer Czmpaigns : Your 
not being ſo much as mention'd for a Triumph: 
Your not daring to diſcloſe your Actions, nor 
even to name in what Places you have been, 
When you brought back your wither'd Laurels 
from that Source and Seminary of Triumphs, 
when you tore theſe off and left them at the 
Gate, Then it was that yon yourſelf pronounced 
ycur own formal Sentence of Condemnation. 


Bur tho' you have performed nothing wor- 
thy of Honour; where is your Army; where 
| have 
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have you laviſh'd your Money; what has be- 
come of your Command, what of your Pro- 
vince, that moſt fruitful Source of Thank(- 
givings and Triumphs? But if you had any 
Glimmerings of Hope ; if you entertain'd thoſe 
Thoughts, which it's plain you did, from that 
Appellation of Emperor, from your laurePd 
Faſces, and from thoſe diſgraceful ridiculous 
Trophies ; who is more wretched, who is more 
miſerable than you ? Since when abſent you 
did not write to the Senate, nor when preſent, 
dare maintain that you have ferved your Coun- 
try. Shall you preſume to tell me, whoſe Opi- 
nion it has always been, that no Man's For- 
tune is weighed by Events, but by Actions; 
that the Fate of our Glory does not depend up- 
on the Tablets of a few Judges, but upon the 
Sentiments of our Fellow-Citizens? Do you 
imagine, that you appear uncondemned, yo, 

whom our Allies, whom our Confederates, 
whom free Nations, whom Tributaries, whom 
Traders, whom the Officers of the Revenue, 
whom the whole State, whom Licutenant-Ge- 
nerals, whom military Tribunes, whom thoſe 
Remains of our Army who have eſcaped from 
the Sword, from Peſtilence, and from Famine, 
think richly deſerving of every Torture? You 
who never can meet with the leaſt Forgive- 


neſs for your execrable Crimes from the Senate, 
from 
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from the Roman Knights in the City, or in 
Italy! The Man who hates himſelf, who is 
afraid of every Body elſe, who dare truſt his 
Cauſe to no Man, and ſtands condemned by 
his own Judgment. Never did I thirſt for your 
Blood, never did I tolicite againſt you, the 
Execution awarded by the Nature, and by the 
Forms of our Laws, which may be equally the 
Lot of the Virtuous and the Wicked; but I 
wiſh'd to fee what I have ſeen, I wiſh'd to ſee 
you abject, contemptible, deſpicable in the Eyes 
of others, deſperate and abandoned in your 
own, ſtaring ghaſtly round you, ſtarting at 
every Breath of Noiſe, diſtruſtful of your Cir- 
cumſtances, without a Voice, without Free- 
dom, without Authority, without any Marks 
of Conſular Dignity, in Horror, in Agonies, 
and fawning upon all you met. Therefore, if 
what you dread ſhould be your Fate, I will not 
be diſpleaſed at what may happen; but if Ven- 
geance ſhould be flow, yet will I enjoy your pre- 
ſent Infamy. With equal Pleaſure will I fee you 
trembling at the Dread of an Impeachment, as 
I would to ice you at the Bar of Juſtice ; nor 
could I more rejoic: to fee a little external De- 
filement ſtuining your Dreſs *, than to perceive 
indelible Iniamy attending your Perſon. 

* A little Defilement ſtaining your Dreſs.) This alludes 
BY Romans, when impcached, wearing very mean, dirty 


. 


